CITY CLERK
" ORIGINAL V7151

AGREEMENT BETWEEN
CITY OF GLENDALE AND MCKENNA CONTRACTING, LLC

This Agreement ("Agtreement") is entered into this /.5" day of J 7l ‘/f , 2015, and is effecuve
betwleen the City of Glendale, an Atizona municipal corporation ("City"), and McKenna Contracting, L1.C.,
Arizona limited liability company authorized to do business in the State of Arizona (“Contractor").

RECITALS
A. City intends to undertake a project for the benefit of the public, with public funds, that is more fully set
forth in Exhibit A attached ("Project”);
B. City desites to retain the setvices of Contractor to perform those specific duties and produce the specific
work as set forth in the Project;
C. City and Contractor desite to memorialize their agreement with this document.
AGREEMENT
The patties hereby agtree as follows:
1 Project.
1.1 Scope. Contractor will provide all services and material necessary to assure the Project is

completed timely and efficiently consistent with Project requirements, including, but not limited to,
working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other contractors, providers or consultants retained by City.

1.2 Project Team.

2 Project Manager. Contractor will designate an employee as Project Manager with sufficient
training, knowledge, and experience to, in the City's opinion, to complete the Project and
handle all aspects of the Project such that the work produced by Contractor is consistent
with applicable standards as detailed in this Agreement.

b. Project Team.

Q) The Project Manager and all other employees assigned to the Project by
Contractor will comprise the "Project Team."

2 Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Contractor.

c. Sub-contractots.
) Contractor may engage specific technical contractor (each a "Sub-contractor") to
furnish certain service functions.
) Contractor will remain fully responsible for Sub-contractor's setvices.
3 Sub-contractors must be approved by the City, unless the Sub-contractor was

previously mentioned in the response to the solicitation.

@ Contractor shall certify by letter that contracts with Sub-contractors have been
executed incorporating requirements and standards as set forth in this Agreement.

2. Schedule. The Project will be undertaken in a manner that ensures it is completed in a timely and efficient
manner. The Project shall be completed in accordance with the schedule contained in Exhibit A.
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3. Contractor’s Work.

3.1

3.2

3.3

3.4

35

3.6

3.7.

Standard. Contractor must perform services in accordance with the standards of due diligence,
care, and quality prevailing among contractors having substantial experience with the successful
furnishing of services and materials for projects that are equivalent in size, scope, quality, and other
criteria under the Project and identified in this Agreement.

Licensing. Contractor warrants that:

a. Contractor and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawful furnishing of services ("Approvals"); and

b. Neither Contractor nor any Sub-contractor has been debatred or otherwise legally
excluded from contracting with any federal, state, or local governmental entity
("Debarment™).

) City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments or to examine Contractor's contracting ability.

@) Contractor must notify City immediately if any Approval or Debarment changes
during the Agreement’s duration and the failure of the Contractor to notify City as
required will constitute a matetial default of this Agreement.

Compliance. Setvices and materials will be furnished in compliance with applicable federal, state,
county and local statutes, tules, regulations, ordinances, building codes, life safety codes, or other
standatds and criteria designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis
race, color, religion, sex, national origin, age, marital status, sexual orientation, gender identity or
expression, genetic charactetistics, familial status, U.S. military veteran status or any disability.
Contractor will require any Sub-contractor to be bound to the same requitements as stated within
this section. Contractot, and on behalf of any subcontractors, warrants compliance with this
section.

Coordination; Interaction.

a. If the City determines that the Project requires the coordination of professional setvices ot
other providers, Contractor will work in close consultation with City to proactively interact
with any other contractors retained by City on the Project ("Coordinating Entities").

b. Subject to any limitations expressly stated in the budget, Contractor will meet to review the
Project, schedules, budget, and in-progress work with Coordinating Entities and the City as
often and for durations as City reasonably considers necessary in order to ensure the timely
work delivery and Project completion.

c. If the Project does not involve Coordinating Entities, Contractor will proactively interact
with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Hazardous Substances. Contractor is responsible for the appropriate handling, disposal of, and if
necessaty, any remediation and all losses and damages to the City, associated with the use, release
ot threat of release of any pollutant, contaminant or hazardous substances by Contractor in
connection with completion of the Project.

Warranties. At any time within two years after completion of the Project, Contractor must, at
Contractot’s sole expense and within 20 days of written notice from the City, uncover, correct and
remedy all defects in Contractor’s work. City will accept a2 manufacturer’s warranty on approved
equipment.

Bonds. Upon execution of this Agreement, and if applicable, Contractor must furnish Payment
and Performance Bonds as required under AR.S. § 34-608.
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4. Compensation for the Project.

4.1 Compensation. Contractor's compensation for the Project, including those
furnished by its Sub-contractors will not exceed $4,287.50, as specifically detailed in
Exhibit B ("Compensation").

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the otiginally
contemplated scope of services as outlined in the Project is significantly modified by the City.

a. Adjustments to the Scope or Compensation require a written amendment to this
Agreement and may require City Council approval.

b. Additional services which are outside the scope of the Project and not contained in this
Agreement may not be performed by the Contractor without prior written authorization
from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should

any conflict arise between the provisions of this Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
ptiority and govern the conduct of the parties.

5. Billings and Payment.

5.1 Payment.

a. As provided in Exhibit B (Compensation), the Contractor will be paid in full at the
completion of the Project to the City’s satisfaction.

b. The City shall pay Contractor only after receipt of a full and complete Payment
Application.
City will process and remit payment within 30 days of receipt of the Payment Application.
d. Payment will be subject to or may be conditioned upon:
€)) Completed work generated by Contractor and its Sub-contractots; and

@) Unconditional waivers and releases on final payment from Sub-contractors as City
may reasonably request to assure the Project will be free of claims arising from
required performances under this Agreement.

5.2 Review and Withholding.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the Services not completed by Contractor or .the deficiency or deficiencies that gave rise to
rejected request for payment.

b. Contractor will provide, by separate cover, and concutrent with the execution of this
Agreement, all required financial information to the City, including City of Glendale
Transaction Privilege License and Federal Taxpayer identification numbets.

c. City will temporarily withhold Compensation amounts as required by AR.S. § 34-221(C).
6. Termination.
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Contractor will be equitably compensated any services and materials furnished ptior to
receipt of the termination notice and for reasonable costs incurred.

b. Contractor will also be similarly compensated for any approved effort expended and
approved costs incurred that are directly associated with Project closeout and delivery of
the required items to the City.
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6.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Contractor will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Contractor for Service and Repair furnished, City
will pay the amount due to Contractor, less City's damages.

b. If City's ditect damages exceed amounts otherwise due to Contractor, Contractotr must pay
the difference to City immediately upon demand; however, Contractor will not be subject
to consequential damages more than §1,000,000 or the amount of this Agreement,
whichever is greater.

7. Insurance.

For the duration of the term of this Agreement, Contractor shall procure and maintain insurance against
claims for injuries to petrsons or damages to property which may arise from or in connection with the petformance
of all tasks or work necessaty to complete the Project as herein defined. Such insurance shall cover Contractor, its
agent(s), tepresentative(s), employee(s) and any subcontractots.

7.1 Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

(A) Commercial General Liability (CGL): Insurance Services Office Form CG 00 01, including
products and completed operations, with limits of no less than $1,000,000 per occutrence for
bodily injury, personal injury, and property damage. If a general aggregate limit applies, either the
general aggregate limit shall apply separately to this project/location or the general aggregate limit
shall be twice the required occurrence limit.

(B) Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1
(any auto), with limits no less than $1,000,000 per accident for bodily injury and property damage.

(C) Wotker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 per accident for
bodily injury ot disease.

7.2 Other Insurance Provisions. The insurance policies required by Section 7.1 above must contain,
ot be endorsed to contain the following insurance provisions:

(A) The City, its officers, officials, employees and volunteers are to be covered as
additional insureds of the CGL and automobile policies for any liability arising from ot in
connection with the petformance of all tasks or work necessary to complete the Project as herein
defined. Such liability may arise, but is not limited to, liability for materials, parts or equipment
furnished in connection with any tasks, or work performed by Contractor ot on its behalf and for
liability arising from automobiles owned, leased, hired or borrowed on behalf of the Contractor.
General liability coverage can be provided in the form of an endorsement to the Contractor’s
existing insurance policies, provide such endorsement is at least as broad as ISO Form CG 20 10,
11 85 or both CG 20 10 and CG 23 37, if later revisions are used.

(B) For any claims related to this Project, the Contractot’s insurance coverage shall be primary
insurance as respects the City, its officers, officials, employees, and volunteers. Any insurance or
self-insurance maintained by the City, its officers, officials, employees or volunteets shall be in
excess of the Contractot’s insurance and shall not contribute with it.

(C) Each insurance policy required by the Section shall provide that coverage shall not be canceled,
except after providing notice to the City.

7.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating
of no less than A: VII, unless the Contractor has obtained prior approval from the City stating that
a non-conforming insurer is acceptable to the City.
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7.4

7.5

7.6

7.7

7.8

Waiver of Subtogation. Contractor hereby agrees to waive its rights of subrogation which
any insurer may acquire from Contractor by virtue of the payment of any loss. Contractor agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Worketrs’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City
for all work performed by the Contractor, its employees, agent(s) and subcontractor(s).

Verification of Coverage. Within 10 days of the Effective Date of this Agreement, Contractor
shall furnish the City with original certificates and amendatory endorsements, or copies of any
applicable insurance language effecting the coverage required by this Agreement. All certificates
and endorsements must be received and approved by the City before work commences. Failure to
obtain, submit o secure the City’s approval of the required insurance policies, certificates or
endorsements prior to the City’s agreement that work may commence shall not waive the
Contractor’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The City reserves the right to require complete, certified copies of all required insurance
policies, including any endorsements or amendments, required by this Agreement at any time
during the Term stated herein.

Contractor’s failure to obtain, submit or secure the City’s approval of the required insurance
policies, certificates ot endorsements shall not be considered a Force Majeutre or defense for any
failure by the Contractor to comply with the terms and conditions of the Agreement, including any
schedule for performance or completion of the Project.

Subcontractors. Contractor shall require and shall verify that all subcontractors maintain
insurance meeting all requirements of this Agreement.

Special Risk or Citcumstances. The City reserves the tight to modify these insurance
requirements, including any limits of coverage, based on the nature of the risk, ptior experience,
insurer, coverage or other circumstances unique to the Contractor, the Project or the insurer.

Indemnification.

a. To the fullest extent permitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties"), for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense"; collectively, "Demands or
Expenses") asserted by a third-party (i.e., a person or entity other than City or Contractor)
and that arises out of of results from the breach of this Agreement by the Contractor ot
the Contractor’s negligent actions, errors or omissions (including any Sub-contractor or
other person or firm employed by Contractor), whether sustained before or after
completion of the Project.

b. This indemnity and hold harmless provision applies even if 2 Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Contractor shall be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Contractor or of any
petson or entity for whom Contractor is responsible.

c. Contractor is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance.

8.1

Contractor, and on behalf any subcontractor, warrants, to the extent applicable under A.R.S. § 41-
4401, compliance with all federal immigration laws and regulations that relate to their employees as
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10.

8.2

8.3

8.4

8.5

8.6

8.7

well as compliance with A.R.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of warranty under subsection 8.1 above is considered a material breach of this
Agreement and is subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractor is
compliant with the warranty under subsection 8.1 above.

City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papets and records of Contractor demonstrating continued compliance with the warranty under
subsection 8.1 above. Contractor agrees to keep papers and records available for inspection by the
City during normal business hours and will cooperate with City in exercise of its statutory duties
and not deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own
subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Contractor’s wartanty and obligations under this section to the City is continuing throughout the
tetm of this Agreement ot until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Security, the Social Security Administration, ot any
SUCCESsSOr program.

Conflict. Contractor acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Notices.

101

A notice, request or other communication that is required or permitted under this Agteement (each
a "Notice") will be effective only if:

The Notice is in writing, and

b. Delivered in person or by private express overnight delivery service (delivery charges
prepaid), certified or registered mail (return receipt requested).

c. Notice will be deemed to have been delivered to the petson to whom it is addressed as of
the date of receipt, if:

1) Received on a business day, or before 5:00 p.m., at the address for Notices
identified for the Party in this Agreement by U.S. Mail, hand delivety, ot overnight
courier on or before 5:00 p.m.; or

@) As of the next business day after receipt, if received after 5:00 p.m.
d. The burden of proof of the place and time of delivery is upon the Party giving the Notice.
e. Digitalized signatures and copies of signatures will have the same effect as original
signatures.
6
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11.

10.2 Representatives.

a.

Contractor. Contractor's representative ("Contractor's Representative") authorized to act
on Contractor's behalf with respect to the Project, and his or her address for Notice
delivery is:

McKenna Contracting, LLC.
Attn: Dave McKenna
President

5154 W. Windrose Drive
Glendale, Arizona 85304

City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

City of Glendale

Attn: Michael Beck

Chief Libratian

With required copies to:

City of Glendale City of Glendale

City Manager City Attorney

5850 West Glendale Avenue 5850 West Glendale Avenue

Glendale, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices.

) All notices to City's representative must be given concurrently to City Manager
and City Attorney.

) A notice will not be considered to have been received by City's representative until

the time that it has also been received by City Manager and City Attorney.

(3) City may appoint one or morc designees for the purpose of receiving notice by
delivery of a written notice to Contractor identifying the designee(s) and their
respective addresses for notices.

Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own or manage the Project.

Term. As provided in Section 2 (Schedule), the Project shall be completed no latet than 45 days from the
date work begins. The term of this contract shall therefore terminate 90 days from the date of the Effective
Date of this Agreement or 45 days after the work on the Project begins, whichever is later. Therte shall be
no renewal of this Agreement without a written amendment of this Agreement, signed by both of
the parties, in accordance with Section 13.4 herein.

Entire Agreement; Survival; Counterparts; Signatutes.

131 Integration. This Agreement contains, except as stated below, the entire agreement between City
and Contractor and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a.

Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject mattet.

Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.
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4.

15.

13.2

13.3

13.4

13.5

13.6

13.7

c. Any solicitation, addendums and responses submitted by the Contractor are incorporated
fully into this Agreement as Exhibit A. Any inconsistency between Exhibit A and this
Agreement will be resolved by the terms and conditions stated in this Agreement.

Interpretation.

a The parties faitly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement. :

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Sutvival. Except as specifically provided otherwise in this Agreement each watranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
earlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Any amendment may be subject to City Council approval.

Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one or more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform to applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comptise one instrument.

Dispute Resolution. Each claim, controversy and dispute ("Dispute") between Contractot and City will
be resolved in accordance with Exhibit C. The final determination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Compensation
Exhibit C Dispute Resolution

(The remainder of this page left blank intentionally. Signatures appear on the following page.)
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The parties enter into this Agreement as of the date shown above.

City of Glendale,
an Arizona municipal cotporation

it L. 41

By: Michael Beck
Its: Chief Librarian

APPROVED AS TO FORM:

CED—

Micha?m‘K@yJ

City Attorney
McKenna Contracting, LLC.
an Arizofiy Limited Liabili

/aal A
1 IDave McKenna
ts: /President

WOMEN-OWNED/MINORITY BUSINESS [ ] YES [ ]NO
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EXHIBIT A

PROJECT

[See attached]




CEAGIT AT

McKenna Contracting, LLC Estimate
5154 W. Windrose Dr. Date Estimate 1
Glendale, AZ 85304 6/15/2015 Story Time Room
Phone 602-478-5773
Fax 602-374-5280 F 0

8 MCKENNA

QCONTRACTING

Customer Name and Address

City Of Glendale
7010 W. 58th Ave
Glendale, AZ 85301

Project

Velma Teague Library

Description Total
Story Time Room: Furnish and Install power cable and phone line in ceiling cavity to
replace exposed wiring on the walls and ceiling. Reroute and resecure conduit
where unable to pass through ceiling efficiently. Replace devices and boxes where
needed. Furnish and Install conduit, wire, and minor miscellaneous materials for a
complete code compliant electrical system. Davis Bacon Wages Included. $3,700.00
Drywall Repairs $250.00
Painting $337.50
Subtotal $ 4,287.50
Signature Sales Tax $ -
Total $ 4,287.50
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General Decision Number: AZ150032 01/02/2015 AZz32

Superseded General Decision Number: AZ20140032
State: Arizona

Construction Type: Building
County: Maricopa County in Arizona.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Executive Order (EO) 13658 establishes an hourly minimum
wage of $10.10 for 2015 that applies to all contracts subject
to the Davis-Bacon Act for which the solicitation is issued on
or after January 1, 2015. If this contract is covered by the
EO, the contractor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
applicable wage rate listed on this wage determination, if it
is higher) for all hours spent performing on the contract. The
EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 ~ 01/02/2015

ASBE0073-002 08/01/2014

Rates , Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. vt ittt et e einnoeesneas $ 38.11 13.07
‘BOIL0627-001 01/01/2013

Rates Fringes
BOILERMAKER. ¢t v ittt iiiiiieeeneens $ 32.51 26.16
BRAZ0003-009 07/01/2013

Rates Fringes
BRICKLAYER. . ittt tiiiineneennnnnn $ 22.83 6.37
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CARP0408~009 09/30/2013

Rates
CARPENTER (Excludes
Acoustical Ceiling
Installation, Drywall
Finishing/Taping, Drywall
Hanging, Form Work, and Metal
Stud Installation).......iieeee.. $ 23.75
CARP1327-001 01/01/2014
Rates
CARPENTER (Drywall Hanging
(05 ¢ W I $ 19.75
* ELEC0640-005 07/01/2014
Rates
ELECTRICIAN (Includes Low
Voltage Wiring; Excludes
Installation of Alarms and
Sound and Communication
SYStemMS) vt vn ittt et i $ 26.52
ENGI0428-012 06/01/2014
Rates
POWER EQUIPMENT OPERATOR
(1) Oiler...oeeeeeeennnnnenns $ 22.09
(2) Crane under 15 tons..... $ 25.36
(3) Crane,15 tons to 100
tons, Tower Crane........... $ 26.44
(4) Crane, 100 tons and
OV e i ettt eeenennaneeenns $ 27.47
IRON0O075-011 01/01/2014
Rates
TRONWORKER, STRUCTURAL AND
ORNAMENT AL . .ttt i ittt et anennennen $ 26.52

Page 2 of 9

Fringes

Fringes

Fringes

21.02

Zone 1: O to 50 miles from City Hall in Phoenix or Tucson

Zone 2: 050 to 100 miles - Add $4.00
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pr.
B

Zzone 3: 100 to 150 miles - Add $5.00
Zone 4: 150 miles & over - Add $6.50

Rates Fringes
LABORER (MASON TENDER-BRICK)..... $ 18.63 4,35
PAIN0086-006 04/01/2013
Rates Fringes
DRYWALL FINISHER/TAPER
ZONE A, vttt ie ittt enneanens $ 19.00 5.03
ZONE B. ..ttt ittt neaons $ 22.50 5.03

ZONE PAY:

ZONE A: Free Zone: A distance of 0 to 100 miles from the old
Phoenix courthouse.

ZONE B: A distance of 101 miles and over from the old Phoenix
courthouse: $3.50 per hour over ZONE A

Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S 22.84 8.57
PLUM0469-002 07/01/2013
Rates Fringes
PLUMBER/PIPEFITTER
Cononino, Maricopa, and
YU . ot et e et eeeeeneanenenens $ 33.55 17.05
Pima. .o e it tseeeneeenans $ 30.30 16.15
SFAZ0669-001 07/01/2013
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers).......ccievnnn. EEREE $ 30.12 19.47

SHEE0359-002 07/01/2014

file:///C:/Users/CPALMI~1/AppData/Local/Temp/GCYBQHPO.htm 1/29/2015



SHEET METAL WORKER: (HVAC
Duct Installation Only)

Zone l.... v i ieeeonnnns

Rates

Fringes

Page 4 of 9
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SUAZ2012-020 05/30/2012

ACOUSTICAL CEILING MECHANIC....

CARPENTER (Form Work Only).....

CARPENTER (Metal Stud

Installation) ... iiiiiinnn..

CAULKER. ., ... ittt it

ELECTRICIAN (Alarm

Installation) ...ecuoiineeeneenn.

ELECTRICIAN (Installation of
Sound and Communication

Systems) .« vviv ittt it
FIREPROOFER. ¢ v v v vttt eitcnnnnnns
GLAZIER. ¢t ittt i tecnnnnnennnas
INSTALLER — SIGN......0vueeuean
INSULATOR = BATT. ..ot evurnnn
JRONWORKER, REINFORCING........
LARORER: Asphalt Raker........

*LABORER: Common or General....

LABORER: Concrete Saw (Hand

Held/Walk Behind) « .. vvvive e,

LABORER: Fence Erection.......

LABORER: Landscape &

Irrigation. . oo e et intnnaeneennnns

LABORER: Mason Tender -

$ 17.20
$ 15.00
$ 18.67
$ 19.16
$ 11.96
$ 14.92
$ 15.18

$ 13.80

$ 21.00

$ 19.73

$ 11.33

0.00

1.44

3.58

3.06

0.00

1.30

0.00

0.43

file:///C:/Users/CPALMI~1/AppData/Local/Temp/GCYBQHP0.htm
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Cement/Concrete. .o i v e eerevennns
LABORER: Pipelayer..............
LABORER: Plaster Tender.........

LABORER: Power Tool Operator...
LATHER. . v ittt ittt et tnaaeneeans
MBSON = STONE.....veeienerennnnnn

MILLWRIGHT. ...t ieennneenann

OPERATOR:

Backhoe/Excavator/Trackhoe.......
OPERATOR: Bulldozer.............

OPERATOR: Drill Rig Caissons..

OPERATOR: Drill. .. .¢ i iieeeenennn
OPERATOR: Forklift.....iweeeeneon.
OPERATOR: Grader/Blade..........

OPERATOR: Loader (Front End)....$

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete).........
OPERATOR: Roller................
OPERATOR: SCraper.........eceee..
OPERATOR: Screed...........c.c.c...
OPERATOR: Trencher..............

PAINTER: Brush, Roller,

Spray and Steel......coviivivean..

PLASTERER. .t it it i ettt eiitnensnn

ROOFER, Includes
Waterproofing, and

Installation of Metal Roofs......

SHEET METAL WORKER, Excludes

file:///C:/Users/CPALMI~1/AppData/Local/Temp/GCYBQHP0.htm

15.24

15.10

12.00

14.85

16.15

18.48

20.00

19.20

21.12

19.06

19.16

17.36

21.00

18.55

21.09

25.00

21.41

22.17

15.01

16.53

16.71

16.71

0.82

0.00
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HVAC Duct Installation........... $ 18.85 2.79
TERRAZZO WORKER/SETTER........... $ 21.13 0.00
TILE FINISHER.. ...t eocevenccnnn $ 12.50 0.00
TILE SETTER. . vttt teenescasssnonss $ 15.00 0.00
TRUCK DRIVER: Dump Trucks....... $ 15.55 1.42
TRUCK DRIVER: Pickup Truck...... $ 11.00 0.87
TRUCK DRIVER: Water Truck....... $ 17.72 4.21
TRUCKDRIVER: 3 and 4 Axle....... $ 19.29 1.36

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (idi)).

o e e e e e e e e T —— - — —_————— o — i — T o o T o o o o o o o o S e T o oy o

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198

file:///C:/Users/CPALMI~1/AppData/Local/Temp/GCYBQHP0.htm 1/29/2015



Page 7 of 9

indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including regquests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed. :

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
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Administrative Review Board
U.S. Department of Labor

200 Constitution. Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.
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EXHIBIT B

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
ONE TIME PAYMENT
NOT-TO-EXCEED AMOUNT

"The total amount of compensation paid to Contractor for full completion of all work required by the Project during
the entire term of the Project must not exceed $4,287.50.

DETAILED PROJECT COMPENSATION

Compensation is based on the Project Estimate (and Davis-Bacon wage rates) appended to the Agreement as
Exhibit A.




EXHIBIT C

DISPUTE RESOLUTION

1 Disputes.

11

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner.

Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute”) arising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each other with reasonable access during normal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The patties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c. The Seniot Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

21

2.2

23

24

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispute will be decided by binding arbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rulcs, it will not be administered by the AAA, but will be heard independently.

a. The parties will exercise best efforts to select an arbitrator within 5 business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
petiod, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LL.C, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b. The arbitrator selected must be an attorney with at least 15 years experience with
commercial construction legal matters in Maricopa County, Arizona, be independent,
impartial, and not have engaged in any business for or adverse to either Party for at least 10
years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Party must, however, within ten days of selection of an arbitrator deliver to the other Party copies
of all documents in the deliveting party's possession that are relevant to the dispute.

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agteed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the patties as the final judgment and may not independently




25

2.6

alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. "L'his decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party shall pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agteed to in writing, Contractor must continue
to perform and maintain progress of required services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Contractor in accordance with this Agreement.

Exceptions.
4.1 Third Party Claims. City and Contractor are not required to arbitrate any third-party claim, cross-

4.2

4.3

claim, countet claim, ot other claim or defense of a third party who is not obligated by contract to
arbitrate disputes with City and Contractor.

Liens. City or Contractor may commence and prosecute a civil action to contest a lien or stop
notice, or enfotce any lien or stop notice, but only to the extent the lien or stop notice the Patty
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department ot any other agency of City acting in its governmental permitting or other
regulatory capacity.




EXHIBIT D
SECTION 3 CLAUSE APPLICABILITY




