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02/04/2016

PROFESSIONAL SERVICES AGREEMENT
Conceptual Design and Analysis
of a Western Area Library Branch

Project No. 151616

This Professional Services Agreement ("Agreement") is entered into and effective between CITY OF GLENDALE,
an Arizona municipal corporation ("City") and Dick & Fritsche Desgin Group, Inc., an Arizona Corporation,
("Consultant™) as of the _4 day of £ br wary , 2016 (“Effective Date™).

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, Project (the "Project™);

B. City desires to retain the professional setvices of Consultant to petform cettain specific duties and produce
the specific work as set forth in the attached Exhibit B, Project Scope of Work (“Scope™);
C. Consultant desires to provide City with professional services (“Services”) consistent with best consulting or
architectural practices and the standards set forth in this Agreement, in order to complete the Project; and
Do City and Consultant desire to memorialize their agreement with this document.
AGREEMENT

The parties hereby agree as follows:
1 Key Personnel; Other Consultants and Subcontractors.

1.1 Professional Services. Consultant will provide all Services necessary to assute the Project is
completed timely and efficiently consistent within Project requitements, including, but not limited
to, working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other consultants or contractors, retained by City.

1.2 Project Team.

a. Project Manager.

(1) Consultant will designate an employee as Project Manager with sufficient training,
knowledge, and expetience to, in the City's opinion, complete the project and
handle all aspects of the Project such that the wotk produced by Consultant is
consistent with applicable standards as detailed in this Agreement; and

2 The City must approve the designated Project Manager.
b. Project Team.

@ The Project Manager and all other employees assigned to the Project by
Consultant will comprise the "Project Team."

2 Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Consultant.

c Discharge, Reassign, Replacement.

) Consultant acknowledges the Project Team is comprised of the same petsons and
roles for each as may have been identified in Exhibit A.

) Consultant will not discharge, reassign, replace or diminish the responsibilities of
any of the employees assigned to the Project who have been approved by City

10719715




without City's prior written consent unless that person leaves the employment of
Consultant, in which event the substitute must first be approved in writing by City.

3 Consultant will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties, or if the acts or omissions of that person are detrimental to the
development of the Project.

d. Subcontractots.
1) Consultant may engage specific technical contractors (each a "Subcontractor™) to
furnish certain service functions.
2 Consultant will remain fully responsible for Subcontractor’s services.

3) Subcontractors must be approved by the City.

4 Consultant will certify by letter that all contracts with Subcontractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The Services will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Consultant’s Work.
31 Standard. Consultant must perform Services in accordance with the standards of due diligence,

3.2

3.3

34

cate, and quality prevailing among consultants having substantial experience with the successful
furnishing of Services for projects that are equivalent in size, scope, quality, and other criteria under
the Project and identified in this Agteement.

Licensing. Consultant warrants that:

a. Consultant and its Subconsultants or Subcontractors will hold all appropriate and required
licenses, registrations and othet approvals necessary for the lawful furnishing of Services
("Approvals"); and

b. Neither Consultant nor any Subconsultant or Subcontractor has been debarred or
otherwise legally excluded from contracting with any federal, state, or local governmental
entity ("Debarment").

(1) City is under no obligation to ascettain or confirm the existence or issuance of any
Approvals or Debarments, ot to examine Consultant's contracting ability.

2 Consultant must notify City immediately if any Apptrovals or Debarment changes
during the Agreement's duration. The failure of the Consultant to notify City as
required will constitute a material default under the Agreement.

Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards

and ctiteria designated by City.

Contractor must not discriminate against any employee or applicant for employment on the basis
race, color, religion, sex, national origin, age, marital status, sexual orientation, gender identity or
expression, genetic characteristics, familial status, U.S. military veteran status or any disability.
Contractor will require any Sub-contractor to be bound to the same requirements as stated within
this section. Contractot, and on behalf of any subcontractors, watrants compliance with this
section.

Coordination; Interaction.

a. For projects that the City believes requires the cootdination of various professional
services, Consultant will work in close consultation with City to proactively interact with

2
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3.5

4.1

4.2

4.3

any other professionals retained by City on the Project ("Coordinating Project
Professionals™).

b. Consultant will meet to review the Project, Schedule and in-progress work with
Coordinating Project Professionals and City as often and for durations as City réasonably
considers necessaty in order to ensure the timely work delivery and Project completion.

c. For projects not involving Coordinating Project Professionals, Consultant will proactively

interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Work Product.

a, Ownership. Upon receipt of payment fot Services furnished, Consultant grants to City,
and will cause its Subconsultants or Subcontractors to grant to the City, the exclusive
ownership of and all copyrights, if any, to evaluations, teports, drawings, specifications,
project manuals, surveys, estimates, reviews, minutes, all "architectural work" as defined in

the United States Copyright Act, 17 U.S.C § 101, e7 seg., and other intellectual work product
as may be applicable ("Work Product”).

1) This grant is effective whether the Work Product is on paper (e.g., a "hard copy"),
in electronic format, or in some other form.

2 Consultant warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietaty interests.

b. Delivery. Consultant will deliver to City copies of the preliminary and completed Work
Product prompitly as they are prepared.

c. City Use.
¢)) City may reuse the Work Product at its sole discretion.

2 In the event the Work Product is used for another project without further
consultations with Consultant, the City agrees to indemnify and hold Consultant
harmless from any claim arising out of the Work Product.

3 In such case, City will also remove any seal and title block from the Work Product.

Compensation for the Project.

Compensation. Consultant’s compensation for the Project, including those furnished by its
Subconsultants or Subcontractors will not exceed $49,480.00 as specifically detailed in Exhibit D

("Compensation").

Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated Scope as outlined in the Project is significantly modified.

a. Adjustments to Compensation require 2 written amendment to this Agreement and may
require City Council approval.
b. Additional services which are outside the Scope of the Project contained in this Agreement

may not be performed by the Consultant without prior written authorization from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agteement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
priority and govern the conduct of the parties.

Allowances. An “Allowance” may be identified in Exhibit D only for work that is required by the
Scope and the value of which cannot reasonably be quantified at the time of this Agreement.
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a. As stated in Sec. 4.1 above, the Compensation must incorportate all Allowance amounts
identified in Exhibit D and any unused allowance at the completion of the Project will
remain with City.

b. Consultant may not add any martk-up for work identified as an Allowance and which is to
be petformed by a Subconsultant.

c. Consultant will not use any portion of an Allowance without prior written authorization
from the City.

d. Examples of Allowance items include, but are not limited to, subsurface pothole

investigations, survey, geotechnical investigations, public participation, radio path studies
and material testing.

4.4 Expenses. City will reimburse Consultant for certain out-of-pocket expenses necessarily incurred
by Consultant in connection with this Agreement, without mark-up (the “Reimbursable
Expenses”), including, but not limited to, document reptoduction, matetials for book preparation,
postage, coutier and overnight delivery costs incurred with Federal Express or similar cartiers,
travel and car mileage, subject to the following:

a. Mileage, airfare, lodging and other travel expenses will be reimbursable only to the extent
these would, if incurred, be reimbursed to City of Glendale personnel under its policies
and procedures for business travel expense reimbursement made available to Consultant
for review prior to the Agreement’s execution, and which policies and procedures will be

furnished to Consultant;
b. The Reimbursable Expenses in this section ate approved in advance by City in writing; and
c. The total of all Reimbursable Expenses paid to Consultant in connection with this

Agreement will not exceed the “not to exceed” amount identified for Reimbursable
Services in the Compensation.

Billings and Payment.

5.1 Applications.

a. Consultant will submit monthly invoices (each, 2 "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month.

5.2 Payment.
a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.
b. Payment may be subject to or conditioned upon City's receipt of:
D Completed work generated by Consultant and its Subconsultants and

Subcontractors; and

@ Unconditional waivers and releases on final payment from all Subconsultants and
Subcontractors as City may reasonably request to assure the Project will be free of
claims arising from requited performances under this Agreement.
53 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.
a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.
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b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

Termination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Consultant will be equitably compensated for Services furnished prior to receipt of the
termination notice and for reasonable costs incurred.
b. Consultant will also be similatly compensated for any approved effott expended, and

approved costs incutred, that are directly associated with Project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Consultant fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Consultant will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Consultant for Services furnished, City will pay the
amount due to Consultant, less City's damages, in accordance with the provision of Sec. 5.

b. If City's direct damages exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City immediately upon demand; however, Consultant will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

Conflict. Consultant acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Insurance. For the duration of the term of this Agreement, Contractor shall procure and maintain
insurance against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of all tasks or work necessary to complete the Project as herein defined.
Such insurance shall cover Contractor, its agent(s), representative(s), employee(s) and any subcontractors.

8.1 Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

a. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01,
including products and completed operations, with limits of no less than $1,000,000 per
occurrence for bodily injury, personal injuty, and property damage. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location
or the general aggregate limit shall be twice the required occurrence limit.

b. Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1
(any auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

c Professional Liability. Consultant must maintain a Professional Liability insurance

covering errors and omissions arising out of the work or services performed by Consultant,
or anyone employed by Consultant, or anyone for whose acts, mistakes, etrors and
omissions Consultant is legally liability, with a liablity insurance limit of $1,000,000 for
each claim and a $2,000,000 annual aggregate limit.

c Worker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 pet
accident for bodily injuty or disease.
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8.2

8.3

8.4

8.5

8.6

8.7

Other Insurance Provisions. The insurance policies required by the Section above must contain,
or be endorsed to contain the following insurance provisions:

a. The City, its officers, officials, employees and volunteers are to be covered as
additional insureds of the CGL and automobile policies for any liability arising from or
in connection with the performance of all tasks or work necessary to complete the Project
as herein defined. Such liability may arise, but is not limited to, liability for materials, parts
or equipment furnished in connection with any tasks, or work performed by Contractor or
on its behalf and for liability arising from automobiles owned, leased, hired or borrowed
on behalf of the Contractor. General liability coverage can be provided in the form of an
endorsement to the Contractot’s existing insurance policies, provided such endorsement is
at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37, if later

revisions are used.

b. For any claims related to this Project, the Contractor’s insurance coverage shall be
primary insurance with respect to the City, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its officets, officials,
employees or volunteers shall be in excess of the Contractor’s insurance and shall not
contribute with it.

c Each insurance policy required by this Section shall provide that coverage shall not be
canceled, except after providing notice to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of
no less than A: VII, unless the Contractor has obtained prior approval from the City stating that a
non-conforming insurer is acceptable to the City.

Waiver of Subrogation. Contractor heteby agrees to waive its rights of subrogation which
any insurer may acquire from Contractor by virtue of the payment of any loss. Contractor agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation Policy shall be endorsed with 2 waiver of subrogation in favor of the City
for all work performed by the Contractor, its employees, agent(s) and subcontractor(s).

Verification of Coverage. Within 15 days of the Effective Date of this Agreement, Contractor shall
furnish the City with original certificates and amendatory endorsements, or copies of any applicable
insurance language making the coverage required by this Agreement effective. All certificates and
endorsements must be received and approved by the City before work commences. Failure to
obtain, submit or secure the City’s approval of the required insurance policies, certificates o
endorsements prior to the City’s agreement that work may commence shall not waive the
Contractor’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The City reserves the right to require complete, certified copies of all required insurance
policies, including any endotsements ot amendments, required by this Agreement at any time
during the Term stated herein.

Contractor’s failure to obtain, submit or secure the City’s approval of the required insurance
policies, certificates or endorsements shall not be considered a Force Majeure or defense for any
failure by the Contractor to comply with the terms and conditions of the Agreement, including any
schedule for performance or completion of the Project.

Subcontractors. Contractor shall require and shall verifyr that all subcontractors maintain insurance
meeting all requirements of this Agreement.
Special Risk ot Circumstances. The City reserves the right to modify these insurance requirements,

including any limits of coverage, based on the nature of the risk, prior experience, insurer, coverage
or other circumstances unique to the Contractor, the Project or the insurer.

Immigration Law Compliance.

9.1

Consultant, and on behalf of any Subconsultant or Subcontractor, warrants, to the extent applicable
under AR.S. § 41-4401, compliance with all federal immigration laws and regulations that relate to

6
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10.

9.2

9.3

9.4

9.5

9.6

9.7

their employees as well as compliance with A.R.S. § 23-214(A) which requires registration and
participation with the E-Verify Program.

Any breach of warranty under this section is considered a matetial breach of this Agreement and is
subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Consultant, Subconsultant, or Subcontractor
employee who petforms wotk under this Agreement to ensure that the Consultant, Subconsultant
or any Subcontractor is compliant with the warranty under this section.

City may conduct random inspections, and upon request of City, Consultant will provide copies of
papers and records of Consultant demonstrating continued compliance with the warranty under
this section. Consultant agrees to keep papers and records available for inspection by the City
during normal business hours and will cooperate with City in exercise of its statutory duties and not
deny access to its business premises ot applicable papers or records for the purposes of
enforcement of this section.

Consultant agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Consultant and expressly accrue those obligations directly to the benefit of the City.
Consultant also agrees to require any Subconsultant or Subcontractor to incorporate into each of its
own subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City. :

Consultant’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirement.

The “E-Verify Program” above means the employment verification program administered by the
United States Department of Homeland Security, the Social Security Administration, ot any
SUCCessof program.

Notices.

10.1

10.2

A notice, request or other communication that is required or permitted under this Agreement (each

a "Notice") will be effective only if:

a. The Notice 1s in writing; and

b. Delivered in person or by overnight courier service (delivery charges prepaid), certified or
registered mail (return receipt requested).

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

(1 Received on a business day befote 5:00 p.m. at the address for Notices identified
for the Party in this Agreement by U.S. Mail, hand delivery, or overnight courier
service; or

@ As of the next business day after receipt, if received after 5:00 p.m.
d. The burden of proof of the place and time of delivery is upon the Party giving the Notice.

e Digitalized signatures and copies of sighatures will have the same effect as original
signatures.

Representatives.
a. Consultant. Consultant's representative (the "Consultant's Representative") authorized to
act on Consultant's behalf with respect to the Project, and his or her address for Notice

delivery is:

Michael Schmitt, AIA
4545 E. McKinley St.
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11.

Phoenix, AZ 85008

City. City's representative ("City's Representative") authotized to act on City's behalf; and
his or her address for Notice delivery is:

City of Glendale

¢/o Bill Passmore

5850 W. Glendale Avenue
Glendale, Arizona 85301

With required copy to:

City Manager City Attorney

City of Glendale City of Glendale

5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301

Concurrent Notices.

(1) All notices to City's representative must be given concurrently to City Manager
and City Attorney.

(2) A notice will not be deemed to have been received by City's representative until
the time that it has also been received by the City Manager and the City Attorney.

3 City may appoint one or mote designees for the purpose of receiving notice by
delivery of a written notice to Consultant identifying the designee(s) and their
respective addresses for notices.

Changes. Consultant or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own ot manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

12.1

12.2

12.3

Integration. This Agreement contains, except as stated below, the entire agreement between City
and Consultant and supersedes all ptior conversations and negotiations between the parties
regarding the Project or this Agreement.

:

a. Neither Party has made any representations, watranties or agreements as to any matters
concerning the Agreement's subject mattet.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

c Inconsistencies between the solicitation, any addenda attached to the solicitation, the
response or any excerpts attached as Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated in this Agreement.

Interpretation.

Il

a. The parties faitly negotiated the Agreement's provisions to the extent they believed
necessary and with the }egﬂ representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement. |

c The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Sutvival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
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14.

other right, remedy and resf:onsibility of a Party, will sutvive completion of the Project, ot the
eatlier termination of this Agreement.

124  Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the patties. Electronic slgnature blocks do not constitute execution for purposes of this Agreement
Any amendment may be sub ect to City Council approval.

12,5  Remedies. All rights and rexpedles provided in this Agreement are cumulative and the exercise of
‘ any one or more right or reti}}ed}' will not affect any other rights or remedies under this Agreement
or applicable law. ‘

12.6  Severability. If any prov~1s1on of this Agreement is voided or found unenforceable, that
determination will not affectithe validity of the other provisions, and the voided ot unenforceable
provision will be reformed to conform with applicable law.

12.7  Counterparts. This Agreeméht may be executed in counterparts, and all counterparts will together
comprise one instrument.

Tetm. The term of this Agreement épmmenccs upon the Effective Date and continues for a one year
initial period. The City may, at its option and with the approval of the Consultant, extend the term of this
Agreement an additional one year, rerlewable on an annual basis. Consultant will be notified in w::it{ng by
the City of its intent to extend the ’&greement period at least thirty (30) calendar da} s prior to the expiration
of the original or any renewal Agreement period. Price ad]ustments will only be reviewed during the
Agreement renewal period and will be/a determining factor for any renewal. There are no automatic

renewals of this Agreement. ‘

Dispute Resolution. Each claim, controversy and dispute (each a "Dispute") between Consultant and City
will be resolved in accordance with Exhibit E. The final determination will be made by the City.

iExhlblts The following exhibits, w1th reference to the term in which they ate first referenced, are
incorporated by this refetence.

,E-xblbxt A Project

Exhibit B Scope of Work |

Exhibit C Schedule “

Exhibit D Compensation

Exhibit E Dispute Resolution ‘
I

(Signat:uresiﬂ appear on the following page.)

|
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|
|
i

The parties enter into this Agreement effecti\‘;rje as of the date shown above.
I

‘ City of Glendale,
an Arizona municipal otation

M,

: Jadk Friedline
: Difector, Public Works

Pamela Hanna (SEAL) |
City Clerk ‘

APPROVED AS TO FORM:

Q=
Michael D. Bailey J—__
City Attorney’ j \‘)

Group, Inc.,

: Michael L. Schmitt
Its: President
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PROJECT NO. TBD “ Western Area Branch Library - Study

EXHIBIT A
Professional Services Agreement

Conceptual Design aqd Analysis for a Western Area Library Branch
CITY OF GLENDALE, ARIZONA
- Project No. 151616
“
PROJECT
BACKGROUND

The City of Glendale currently has three library facilities at which a full-range of library services and
programs are offered to all residents and patrons. The 33,000 square foot Foothills Branch Library was
opened in July 1999 to serve the area from Pinnacle Peak to Greenway, 51st — to 83rd/Loop 101; the
65,000 square foot Main Library was opened in June 1987 to serve the area from Greenway — to
Northern, 43rd/51st — 67th Avenues and also serves as a city-wide central library; the Velma Teague
Branch Library was opened in 1969 to serve the area from Northern — Camelback, 43rd — 67th. In FY 14-
15, the Glendale Public Library System 'served a total of 640,246 patrons, circulated 1,671,534 items,
including eBooks and was open to the public 111 hours per week (Main is open 43 hours per week;
Foothills = 36 hours per week and Velma Teague is open 35). Through its use of technology, the
Glendale Public Library also offers a 24-hour virtual accessibility, seven days a week, to any library card
holder with access to a smart phone, PC, or tablet.

Due to the growth of the western area and an interest to provide library services to this portion of the
community, the City began planning for the construction of a fourth branch library that could be located
in Heroes Regional Park, located at Betha ny Home Road and 83rd Avenue, or the City of Glendale Media
Center, located in the Renaissance Hotellat 9495 W. Coyotes Boulevard. The service area for this branch
would be the area of 67th Avenue to Luke Air Force Base, Northern Avenue — Camelback Road, in which
approximately 40,000 persons reside. ln“1998 the City Council authorized the purchase of an 88.6 acre
parcel of land that is centrally located in this area, with the intent to fully develop a regional park,
including a recreation center, an aquaticsicenter, and a new library facility.

On October 20, 2015, the City Council brovided direction to city staff to conduct a series of public
outreach sessions to assist in the develdpment of conceptual drawings for the location of a Western
Area Branch Library at the following two possible options:

1. Media Center: This concept would b¢ to locate a Western Area Branch Library on the vacant third
floor (approximately 7500 sq. ft.) of the existing Glendale Media Center, located in the Renaissance
Hotel. To do so would cost approximately, $890,000 in tenant improvements and materials.

H

2. Pre-fabricated/Modular Buildings at Heroes Regional Park: This concept would cost approximately
$1.75 - $2 million and result in the location of a 7,500 — 8,000 sq. ft. pre-fabricated structure located
directly across from the existing X-Court and splash pad/playground area of Heroes Regional Park.
It is requested that the use of this technology be done so in a manner that can be “phased” over
time, as resources permit. |

Exhibit B defines the detailed Scope of Work f‘%r the Conceptual Design and Analysis services for a Western

Area Library Branch.

END EXHIBIT A
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PROJECT NO. TBD : Western Area Branch Library - Study

i‘ EXHIBIT B
Professional Services Agreement

| SCOPE OF WORK
Conceptual Design and Analysis of a Western Area Library Branch
CITY OF GLENDALE, ARIZONA
' Project No. 151616

i SCOPE OF WORK

TASK I: Research and Information Gathering

1.

TASK II: Conceptual Design Options
1.

Page 2 of 6

Kick-off meeting with Library, Community Services and Engineering staff to discuss overall project
objectives and approach. \

Tour the two potential library site options, to visualize opportunities and constraints, gather photos
and make notes / observations for each.

Gather and review available background information pertaining to each site.

Research staff report, Council agendas / minutes and other public documents that provide relevant
background information.

Meet with Library staff to identify \specrflc program elements desired within the Western Area
Branch Library.
For the Media Center site, prepare ﬂoor plan options for the available third floor plate, to depict
spatial relationships for programmed library functions.
For the Heroes Park site, prepare sité planning options for placement of a modular library building,
along with necessary parking, and s”ite improvements. Prepare conceptual floor plan options to
depict spatial relationships of programmed library functions. Prepare 2 perspective views of the
modular building architecture.
Conduct a workshop with library staff to discuss the options developed for each site and receive
staff input.
Based on comments received from tH‘e staff workshop, make necessary modifications, and prepare
one preferred planning option for each site location.
Prepare presentation materials for public meetings:
a. For the Media Center site: “‘
i. Site plan, depicting location of building entrance and available parking.
ii. Photo depiction of Media Center/Library public entrance, with proposed library
signage.
iii. Presentation floor plan, showing functional layout for the 3" floor library space. (2™
floor administrative aréa and 1% floor lobby will not be depicted.)
iv. Digital Animation, panoramic conceptual views, with the ability to produce still
photo slides of the mte”nor perspective.
v. One conceptual 4™ ﬂoor exterior perspective “character sketch”.
b. Forthe Heroes Park site: |
i. Presentation site plan showing modular buildings, parking, and site improvements.
ii. Digital Animation, panoramic conceptual views, with the ability to produce still
photo slides of the interior and exterior perspectives.
|
iii. Presentation floor plan,‘{‘ showing functional layout of the library space.

|
|

|
i
|



PROJECT NO. TBD Western Area Branch Library - Study

7. Prepare poster-board and electronic {pdf or ppt) presentation materials, suitable to present the
above referenced materials at pubhc open houses, Library Board and City Council meetings.

TASK lli: Estimates of Cost
1. Based on conceptual designs prepared in Task |l above, provide estimates of the capital
constructions costs for each of the two site options.

2. Prepare estimated cost of FF&E for {each option, assuming all new furnishings and equipment.

\‘
TASK IV: Public Meetings / Outreach 1
1. Conduct one meeting with the Lrbrary Advisory Board, to provide an overview of the options
studied, and receive comments. |
2. Conduct two public open-house meetmgs to disseminate informaticn and receive citizen comment.
3. Attend, and assist in presenting the sate options and final report to the City Council.

TASK V: Final Report of Findings and Récommendations

1. Prepare a final report of findings to: |
a. Provide an overview of opti(%ns studied.
b. Include concepts and graphrc exhibits generated.
¢. Include estimate of capital cost for each of the two options.
d. Comparative pro’s and con s“analysrs, and discussion of each of the two options. Analysis
would take into account factors, such as:
i. Proximity of proposed branch to the residential demographic user base.
ii. Public visibility / awareness.
iii. Ease of access.
iv. Availability of conver:‘nent parking.
v. Suitability and eﬁ‘lcrency of the space, as a branch library.
vi. Costtodevelop. |
vii. Other factors ldentif ed through the course of the study.
e. Based on our comparatwe analysis of the options studied, DFDG will offer a

recommendation. ;‘
ﬁ

TASK VI: General Project Management Semces
1. Coordinating with the City Project T?am
a. Attend project meetings as necessary; chairing to meetings, setting agendas and preparing

and distributing meeting min‘ytes‘ Meetings under basic services may include:

e Meetings with City staff a”nd management.
o Meetings with oversrght committees {i.e. City Management, City Council, Library
Advisory Board, public open-house, etc.).
b. Submitting and retrieving all ﬁequired documents to the required reviewing entities.
ir
¢. Preparing and maintaining a g)roject schedule after meeting with the designated City project
team to determine appropria*‘ie submittal deadlines and to coordinate project submissions.
li
d. Submit a written monthly progress report to the Project Team during the entire period of
the project. Also, submit a monthly project schedule update and status report, as well as a
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quarterly project cash flow|schedule. This information will be submitted to City Engineering
Administration for the entire period of the project.

\

Project Schedule: The Consultant shall prepare a significant event calendar within
fourteen (14) days of the Notice to Proceed (NTP). The schedule will be provided in
GANTT format. The mgtua! schedule should show the original start date with initial
completion date as a reference. One copy of a preliminary schedule, with the time line
and data dates, shall be submitted at the project kick-off meeting. As a minimum,
general time frames for project milestones shall be provided. The Consultant shall
update the schedule monthly to keep it current showing comparison with the
Baseline/Target schedule The updated schedule report shall be submitted with the
monthly invoice.

|
Invoices: The Consultant shall submit a projection of monthly project billings (Cash Flow)
with the fee proposal. The projected billing will be consistent with the project tasks, the
project schedule, and the fee proposal. Projected invoices, with progress and status
reports, will be dehvered to the City’s Project Manager no later than the 25" day of the
month. The invoices will be consistent with the project tasks, project schedule, fee
proposal, and projected billings. The invoice will identify the contract number and
include the amount of leach work task and man-hour level of effort and consultant
service identified in the approved fee proposal. The percent complete shall be
determined by the projéfct schedule, tasks, and fee proposal per tasks. The total invoice
submitted shall be less than or equal to the report that details the task percent
complete with the associated cost. The invoice will show the amounts previously billed
or paid, the amount due for the current period, the project balance and the percent
complete per tasks. !

The Consultant shall submit one hard copy invoice to the City Project Manager, City of Glendale
Engineering Department, 5850 West Glendale Avenue, Glendale, Arizona 85301.
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|
Cash Flow: The cash flow schedule will provide information to the City regarding future
funds needed to completé the project. It is the responsibility of the Consultant to submit
the project life cycle cash flow spreadsheet on a quarterly basis. Non-response to this
requirement could delay payments to the Consultant.

The Consultant will colle;ct or estimate the cash flow information from all the parties
involved in the project (e.g., design consultants, engineers, etc.) and will combine this
information using the Excel four (4) page workbook provided to the Consultant by the
City Engineering Division.| The Consultant will need to obtain the cash flow information
from any sub-consultants and coordinate this information into the overall cash flow
information. The Consultant will complete the four (4)-page workbook and send it
electronically to Gloria Olaya (golaya@glendaleaz.com), with the Engineering Division.
To request an electronic form, address requests to Gloria Olaya, email above, or call
623-930-3630. ‘

END EXHIBIT B
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: EXHIBIT C
Professional Services Agreement
[

Conceptual Design arnd Analysis of a Western Area Library Branch
CITY OF GLENDALE, ARIZONA
Project No. 151616

| SCHEDULE

| Western Area Branch Library - Study

The schedule presented below represents approximate time frames for completion of the tasks
described in Exhibit B, Scope of Work. Our team will work closely with the City of Glendaie to refine the
schedule as we commence work. The ovérall schedule duration for this Concept Study is estimated to

require three (3) months from Notice to Proceed.

ESTIMATED SCHEDULE —~ CONCEPT STUDY SERVICES

Task :
0. Contract Negotiation — NTP 1 weeks
I. Research and Information Gathering 1 weeks
ll. Conceptual Design Options “ 4 weeks
lll. Prepare Cost Estimates h lweeks
IV. Public Meetings / Outreach \ Concurrent with Task Hl

V. Prepare Final Report of Findings / Recommendation 2 weeks
VI. General Project Management Services Concurrent with Tasks |-V
VII. Project Completion ‘

Page 5 of 6 i

Estimated Duration

Jan. 11, 2016
Jan. 18, 2016
Jan. 25, 2016
Feb. 22, 2016

Feb. 28, 2016

March 21, 2016
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\: EXHIBIT D
Professional Services Agreement

Conceptual Design a‘;‘nd Analysis of a Western Area Library Branch
CITY OF GLENDALE, ARIZONA
Project No. 151616

| COMPENSATION

METHOD AND AMOUNT OF COMPENSA%I‘ION
Compensation shall be hourly not to excéed, plus allowable reimbursables.

NOT-TO-EXCEED AMOUNT
The total amount of compensation paid to Dxck & Fritsche Desgin Group, Inc., for full completion of all
work required by the Project during the entire term of the Project must not exceed $49,480.00.

DETAILED PROJECT COMPENSATION

BASIC DESGIN PHASE SERVICES

Task I: Research and Information Gathermg $1,960.00 DFDG

Task l1: Conceptual Design Options: _ $19,560.00 DFDG

Task ill: Prepare Cost Estimates: $5,280.00 DFDG + Abacus
Task IV: Public Meetings (with facilitator) $5,600.00 DFDG

Task V: Prepare Final Report of Findings / Recommendation: $5,200.00 DFDG

Task Vi: General Project Management Services , $4,880.00 DFDG

STUDY PHASE PROFESSIONAL SERVICES TOTAL: ' Not to Exceed  $42,480.00

Reimbursable Expense Allowance " $2000.00

City Allowance . $5,000.00

TOTAL PROJECT SERVICES AND ALLOWANCES Not to Exceed $49,480.00
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‘ EXHIBIT E
Professional Services Agreement

DISPUTE RESOLUTION
1 Disputes.

11 Commitment. The parties commit to resolving all disputes promptly, equitably, and i a good-
faith, cost-effective manner. |

1.2 Application. The provisions of this Exhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute") arising out of or related to this Agreement-including Disputes
tegarding any alleged breaches of this Agreement.

1.3 Initiation. A party may initiate 2 Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as requited in this Agteement.

14 Informal Resolution. When a Dispute notice is given, the parties will designate a member of their

senior management who will be authorized to expeditiously resolve the Dispute.

a. The parties will provide each othet with reasonable access duting normal business hours to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties’ senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and
c. The Senior Managers will agree to subsequent meetings if both patties agree that further

meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

2.1

2.2

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispute will be decided by binding arbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. :Although the atbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independently.

a. The parties will exercise best efforts to select an arbitrator within five business days after
agreement for atbitration. If the parties have not agteed upon an atbitrator w1tbm this
period, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, LLC, who will then select the arbitrator. The parties will
equally share the fees and costs mcurred in the selection of the arbitrator.

b. The arbitrator selected must be an attorney with at least 15 years” experience with
commercial construction legal matters in Maricopa County, Arizona, be independent,
impartial, and not have engaged in any business for or adverse to either Party for at least 10
years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each

Party must, however, within 10 days of selection of an atbitrator deliver to the other Patty copies of
all documents in the delivering party's possession that are relevant to the dispute.




2.3

24

25

2.6

Hearing. The arbitration hearing will be held within 90 days of the appointment of the atbitratot.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a result of witness location. Telephonic
hearings and other reasonable atrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitratot's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to a judgment. The non-prevailing party will pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Consultant must'continue
to perform and maintain progress of required Setvices during any Dispute resolution ot arbitration
proceedings, and City will continue to make payment to Consultant in accordance with this Agreement.

Exceptions.

4.1

4.2

4.3

Third Party Claims. City and Consultant are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who is not obligated by contract to
arbitrate disputes with City and Consultant.

Liens. City or Consultant may commence and prosecute  civil action to contest a lien ot stop
notice, or enforce any lien ot stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Atizona Law, including, without limitation, an action under
AR.S. § 33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

Governmental Actions. This Exhibit does not apply to, and must not be construed to require
arbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other

regulatory capacity.




