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RECITALS

A. City iotads to undenate a ptoiect for thc beuefit of tbe public and with public fim& thst is -* 6rlty ,"t
fodr in E:rhibitA Pr,oiect (drc nProicct');

B. City desfues to rctain thc plofessiooal seieic€s of Consultrat to pcrfomr ccmain specific duties and producc
thc spcciEc rvork as sct forth in the atteched E:rhibit B, Ptoiect Scope of lfork (l.Scope,);

c. Consultrnt d€sfu'es- to ptovidc City *iq professiond sdr;ices ('sersices') consistent with bcst consulting or
architccorel pncticcs and the atander& set fofrb in tlis Agrcemcnq in order to complete the proiccu aiJ

D. City and Consultant dcsirc to manoddize thcir agrecraent with fiis doclmeor

AGREEMENT

The paniee hcrcby agree.s folloqn:

1. Key Pcraonneb Othcr C;oneult nts end Subconcactors.

1.1 Profesimd Services. Consultant *i! pto"iae all Seflriccs neoessrrT to essurc the ptoicct is
completcd fud-y and efficieody consistcnt within Projcct rcquirdeots, including, bui not limitcd
to' working in closc intccaction pd interhcing with City md its dcsigneted o-p6i"o, and working
dosety witb others, induding othet oonsulants or contmcrors, rcain-cd bf gity.

1.2 ProicctTcan.

a. Ptojcct lrtrnnger.

0) Consultent will dcsignatc en emplo_yee S.Projecg lv{arnger sirh sufficient trainiag,
F"1o!.9 aad cxpcticnce to, in thc Cit'r opi"ioq 

"oipLtc 
the project and 

e'

h*{" all aspects olthc"r,oicct such that thi work produced by Consultent is
consisteotwith applicabh sto"&rds as dcailcd in this Agreeincnq and

(2) Thc City must approrc thc designetcd proiect lrknegcr.

b. ProjectTeam-

(1) lhe P'oiect lttanagcr aod dl othcr emptoyees assigncd to thc proicct by
Consulant will conptise thc ?rciect Tean.',

(2) Prgicct lfen3twill hovc llpoasibilig for and will supcrvisc all other coployees
assigned to thc Pr,oiect by Consulaot

c. Dischrrgc, Rcessigrr, Rcplaoenrent

0) Consulunt acknowlcdges thc ProiectTeam is conptised of thc same persons and
roles fot each as mey hevt bcan idcoti6ed in ExhibitA"

@ Consulant will not discharye,-*"t:b rcplecc a1 diminisft thc rcsponsibilities of
rny of thc-employeer assigned to tbe proicct qfio bave leen apprwed by Gty
Y,tt* Gty's pdorwitten conscnt unless thet pccsm leeves the.raptoyt*i of
Consultant, in which creot the substihrte must 6rst bc epprovcd in .ititiqg U). At .

t 
n *,r,



3.

(3) Consultartwill changc any of the mcobcrs of the Ptoject Team at rhe Gr/s
r€quest if an employee's performance docs not cqual ot ercecd the lcsd oi
comtrctence that dre City may rcasonably eFpcct of a petron performing those
duties, or if the acts or omissions of thet pemon arc &trimcnul to 6c
development of the Prciect

d Subcontractors.

(1) lonlgltant mry engege-specific t€choi;al contractors (cach a nsuboontrector') to
ftmish cctain senice functions.

@ Consultant will remain fully tcsponsiblc for Subcontrrctor's serrdccs.

(3) Subcontrectots must be approved by the Gty.

(4) Consultent will ccrdry by btter that dl cootrrcts sith Subcontractors have been
executed incoqpotatingrcquirements rnd standards as get forth in this Agreement

Schcduh. The Scrsiccs will be undcrtakco is s rnanncr ' ot cnsurca the Ploject is conrpleted timely aad
efficicady in accordance with the kojcct

Coneulent'e Vork

3.1 Sanderd Co-nsultant must pedorm Scrdces in accotdance sith the stendards of drrc diligcoce,
f"c. T9 quality plcsailiog arnong consulants hering substantid cxpcricoce with tbc succcssftl
fiufshing of Sericcs for poiccts fiat are equivalcni in sizc, scope,-quality, and other cdtcda rrnder
thc Proicct end idcotified in this -lgteement

3.2 Liccq*g. Consulantqnrnntsthet

a- Consulant and its Subconsulants ot Subcmtractorsrrill hold dl appropdete and requited
liccnscs, rqistretioos errd othet applor-als necessary for thc leulru 

-dmihing 
of Servles

(Approvats); and

b. Ncither Consultant nor ant Subconaultant or Subconcactor hes bcco dcbared or
o&ecvis_e lqdly cxduded ft'.om contracting sith any fedcml satc, orlocal govcoocotrl
cotity ("Dcbrrm€or).

(l) City is I'odct no obligation to ascctuin or confrm the cxistcocc ot igsuance of any
or DebarmcoB, or to curnine Consuhants contracting abilit .

Q) Consultaot must noti& Citf g-"!l dyif aoy .tppovrls or Debarmcot changes
dutls theAgre€m€nt's drration" The faihrrc of thi cmsult4nt to notif Ciq i
required vill constinrtc a mtedd dehult under thc Agrecocnr

3,3 Compliencc.

a. Scrrices rill bc fimished in cgmpliancg with applicable fedcmt statc, county end local
stantrc3,,nrlcs, ngultions, ordinenccs, buildiog cod€s, lifc safety codes, and othcc
standerds and critetia designatcd by Gty.

b. Coasuhent must oot dfuairninlts.fi.st any crnployee ot apptcant for cmployment on
thc basis-of nce, color, religion, ser, nationd 

"tigin, 
age, -"ritat stahrs, se"rrl o.icntatiorr,

gendcr idcotit[ { crn'reesioo, gcaaic drrractetistics, familial shtu8, U.S. miliwy veteran
sanrs os any disability. Consulant will requite eny Sub-coatracbr to be bound-to the
same requLemenB 2s 3tedwithin this scction" Consulant, and o'n behelf of any
subcontrrctors, s.trante compliance with this scction.

3,4 Coordinatiorr: Intcraction"

^- Fotproilts thl thc Q-ry U{cvatcquir,es the coordimtion of radous profcssionat
sewiccs, Consuluat will uorL ia dose coosulatioo with City to proactively inteact widl
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anf gthcr Psofcssionals rct ined by City on the Project ('Coodiaating Proiacr
Ptofessionds).

b. Consultant will E€ct to rericw thc Proiect, Schedule and in-progress work with
Coordinating Ploiect Profcasionals and Gty as often aod foi duretions as Gty reasonably
coasidcrs neccssary in otdct to ensur! the timely work d.livol and Proiect complction. 

'

c. Fot ploiltl not involving Coordinating Ptoic"t Profcssionds, Consultant will proectivcly
interact with plgthet contr.crors cfico dirccted by Cigr to obain or disscmin'atc d-"li
inforrretion for thc prop€r erecution of thc proiect

3.5 York Produce

,. Oumcrshig. U.ry Ttipt of payment for Senriccs ftrnishc4 Consulantgrants to Gty,
aod will cause its Subconsulante ot SubconEecronr to gant to the Gty, th-c exclusive 

-

oumership of and all coppigba,itmy,to eve,lustions, rgrorts, drmings, slrccifications,
project menuals' sur:grc, cstfuDates, rerier*rs, minutes, dl harchitccnud-rroik,' as defined in
the Unitcd States-Cop;,tigb1{"r, 1? U.-.S.C $ 107, ct rq,, aod otber intellccnral work product
as ma)r bc appliceblc f$ork ptoduct).

0) ]bi_s gart is cffcctive qfiethet the \X'o* Product is on paper (c.g, 
" 

nhard copy'),
in dccEonic formet, or in somc other forrr.

@ Consultant uaraots, and €laes to indemniry, hold hatmless aad defeod Gty for,
&om and egeinst aoy claim that aoy wo* product inftinges on third-party 

'

proptictary intercsts.

b. Ddiooy. Consulunt will delivcr to CiT cqfcs of thc preliminary and completcd Work
Product ptompdy as they arc prcprred

c. Gty Use.

(1) City may reusc the Work product at its sole discretion.

Q In the eveot the Sork Product is uscd fot anothcr project witbout firrthcr
consultations wittr Consultang thc Ciq agrceg to inaenniry lnd hold consultant
harnrless &om any cjairn arising out of the york produca'

(3) In such case, City will dso rcmose any scel rnd title bloc& from the work product

Conpcoertion for the Ptoiece

4.1 9qPP*rtioo. Consulant's compeosatioa for the Ptoi"cq including thosc furnishcd by its
Subonsulants or Subcontractots will not ercecd S3,5i0.00 as spcciEcaly detailed in E:rhibit D
fCompensatio').

4'2 Changc in Scotrc of ptoiccg The Compen:"dg" T"{^b. cquiably adirrted if thc otiginally
contcmplated scopc as oudioed in the project is sigt ifica"tiy -oaeea

.. Adiustmes^to Compcnsation rcquire a wdnen araeodmcot to this Agrecoent and may
require City Council approval

b. Additiond oeirices wiich are Tt t* drc Sc.ope of thc hojcct containcd in this Agreemcot
nay oot be performcd by the Consultaot without priot qnitten authorization from"thc Gry.

c Notnitbsaading the incoryoretioa of the Erhibits to rhi+ Agecaent by refcreace, should
roy conflic edse betc/ccn thc povisioos of this Agrecmeot ind the provisions foqnd in
the Exhibits end eccoopmying ag$mcos, thc prorisions of this.d,grccarent shal a&c
priority aod govetn thc conduct of 6c partice. 

-

4.3 Allownces. .ln "Allowance" nay be identifed in Exhibit D only forwo* thatis requircd by thc
Scopc and thc vdue of vtich cronot reasombly be quaotificd at 6e time of this egt .-*t.
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.. As sated in Sec. 4.1 ebovg the Compeosation must incoqporate dl Allocfancc amounts
idcotificd in Exhibit D and aay unused dlorance at thc cbmpletion of the profcct will
tanein witb Gty.

b. Consultaot nuy not add any mark-up for wo* identified as an Allovance aod which is to
bc perfonmed by a Subconsulant

c. Consulant will not use any portion of en Allowence without prior wrinen ruthodzatioo
&om theGty.

d Erarrples of Allounoce items indude, but ere not limited to, cubsurface pothole
investigetions, suwgr, geotechnical investigrtions, public paricipation5 ra'dio parh snrdies
aod materid tcsting.

4.4 ryscg City uill reimbune Consulatrt for ccrtrin out-of-pocket cqrcmes aecessadly incuned
by C-onsulturt in conncction with this fureemcng without -.*-up (ttre'telmbrrnaUte
ErpcnscsJ, rndudilg but not limitcd to, doorment teproducion materiels fot book preparatioo,
Post ge, coudcrand ovcgr.ight ddbe"y coots inqrrcd with Fdctal E:gress or simihr Liers,
trrvel and car mileage, subicct to the following

^. Mlcage,4ry1todging and othg trevel cxpenses will bc nimbtrneblc only to the exrctrt
these would, if incure4 be rcimhrscd to Gty of Glendele penonnel undcr its policies
and prccedures for business trevcl c4lcnse rcimbursernent n'adc available to Consulant
for rcrierr pdor to the Agrceocot's cxecution, and which policics and proccdues will be
firrrdshd to Consultang

b. Thc Rcimbunable Elpcaseo is this 3s6ie6 are apptorcd in adrance by City in qEirinS end
c. The totrl of dl Rcimbursable Erpcnses paid to Consultant in conncction with tSis

Agreenrent will not ercd lfic "not to excced' amormt ideotified for Reimbrrseble
Sen'ices in the Compeosation

Bilings eodPryncnt.

5.1 Applicatioas.

^ Coasulantwill submitnoaAlyiavoises (cech, a'PaymcntApplication') to g;ty's project

Ittt.g* and City will rcmit paymeats based upon 6c eaymeoiApplication as sa6d 
-

bdos'.

b. T"-p"ooa colcrd bf o"h Peyment Applicrtion sill be one calcodar non6, 6srting odr
the hst day of tbc monrh.

52 PaymcnL

e- Aftct a ftll.and complete Paymcnt Application is rcccivd Gty uill p4ccss aad rait
petmentwithin 30 &ys.

b. Paymcot mey be subiect to or conditioncd upon Gty,s teccipt of,
(1) Completed votk gcoerated by Consultant aod its Subcmsulants and

Subcontnctors; rnd

(2) Unconditionel rmivcts and rcleascs q1 f,ncl lnyment &om ell Subconsulnnts rnd
Subcontracors as City rney reasonably rcquestto assute the Ptoiect wilt bc &cc of
clairn3 -'ising ftom requircd pedonnroccs uoder this Agr€cmeni.

5.3 Rervicw md sitbholding. Gty's Prciect lrfanager \FiU timely rerier end ccttis paymcnt

a- If ftc Paimcnt Application is reiected, thc Pr,oicct l\Ien€er wi[ isnrc e rrtitteo listing of
the iteos not rpproved for paymcot
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7.

8.

b. Gty mey r*ithhold .rr amotmt zufficico1to pay erpetrsc that Gty reasonably erpece to
incut in corrccting the deficiocy or de6cieocies rcjected for paymcoc

Termi.ation.

6.1 For Convcnicqcc" City m.y terminate this Agreeoeat for convcniencc, uridrout ceusc, by
ddirccing a uittco tcrminatioo noticg statiog the effcctive termination date, urhich ."y t ot be less
than 15 &yr following thc date of ddivery.

a. Consultant will !e eqrltlbty compcosated for Serrices furnished ptior to reccipt of thc
terminatiqr notice aod forrcasonablc costs incuned

b. Consulant sill also be sinrit-rly compensated for my approvcd cffort.rpoded, and
epprovcd costs inatred, that are directly associatcd wift nolcct closeoui and dclivcry of
thc tequircd items to thc City.

6.2 Fot Caus€. Citf @t tearriaate this Agreenrcnt for causc if Consulaot 6ils to cure aay breach of
this Agrccmcot vithin screo deys after reccipt of urittcn notice speci$ing the heech.
2- Consultent will not b€ entitled to furttrer paymcat until after City has detcrmined is

damagcs. If City's de&ages resulting ftom tbe breeclr as dctcmined by Crty, atc less than
thc cquiablc emount due but ool Eart€onsultent for Sqsices funishi:4 city will pay thc
amount due to Consultaog lcss Gty's darnagcs, in accordance with the ptooi"ion oiS"". S.

b. t-f O{: fu &Tgat exceed alnouots othernisc duc to Consulang Consulant must pay
thc diffcrmceto City immediate! upgn dernan4 hor.wcr, Consulant will aot be s,rb;ect'
to conscqu€trdal d?'"t'g€s norc than S1,000,00O or the arnount of this -{grec6eag
whichweris Featcr.

Con0ict. Consulant admowlcdges this furecmcnt is subjcct to A.RS. S 3&511, which allous for
cencdlaioo 

"f 
tbry Agrecment in the evcnt any pcnson wtro is_signifieady involvcd in initieting,

nqotiating 
1"**,F dreftin& 

"t-Tlting 
the.lgrccmcot on Ct!'s b€halfis elso an employce, ageog or

consultant of any othcr party to this Agrccment

Insunocc. Fot thc duration of the tctm of this .fgrccmcng Consultrnt shall ptocure and mdntrfi1
insuraace against &ims fot inindcs-to_-peryons ot damagca to ptopcrty wtich may etise from ot in
:"TFi"" siththe perfotmance of all mstp ot uotk aiccssarl'to oo-plctc thc Prciec as hcrcin de6aed.
Such insrraoce shall covct Consultant, its agent(s), represenatire(s), dfloyec(s) -i -y rrrb"oot ."to15.
8.1 Minimun S"oP" end r-irnitof Insur.occ. Covemgc must beatleastas broad as:

z' Commetcid gcocral Liability (CGQ: Insunnce Sersiccs Of6ce Form CG 00 01,
induding ptoducts rod complcted opcratioos, nith limis of no lees than $!XDJi6 per
occtrrm:.e fot bodily inpq', pccsoad iniryy,.and g:opag aarnage. If a geocal ,g"L.t"
limit applies, eithcr the genetal-ry.cgatc limit shrll aiply'scpan;ly to dir p-i""?r&ti*
or the gcaeral aggrqate limit shdl be trrice thc rcquirjd'odrlt gg; lmit 

'

b. Automobilc Liubilitf Insnrance Scndccs Offioc Forn Number CA 0001 covcring Codc l
(any autQ, with limits no less then SL000r000 pcr accident for bodily injwy and pi"poty
d"mage.

c. Profcssiond Liebility. Consultant musl 6{sr.in a Ptofessional Liabitity insgrance
seve;ng eEoas rnd omisriolr.&iog out of the vork ot scrvices pcrfoined by Consultang
ot lnl<rrre gPloyed by Coasulteog ot anyone for whose ecc, miitakes, ccorr and
omissions Consuhent is lqgall [abiliq, with e liability inntf,.oce timit oi faOoo,OOO for
cech claira and e 94,0(X),000 annual r8grqate limic

d Wotkeds Compcosation: Insurmce as trquircd !y 6c Sgtc of fuizona, witb Sanrory
LiniB, a1d Erngfoyen'Liebility insuranc€ with a iimit of no lcss oan $in000r000 per
accident for bodily iniury or disease.

6;?9'.r6



8.3

Indemnific.tion.

^- To the firllcst extent Pgmrloa !l bw, Coosulunt must defen4 iodsnniry, and hold
harmless Gty and its clcctcd officials, of6ccrs, employees aad ageots (o6r -'Indermificd Party," collcctivcly, thc nlndcrnnieea fanies') f"i e""i *j rg1in.. any and
{l cbirns, deraands, actiotrs,damages, iudgmcoc, sctdemeots, pcrsonal injnri 6"aoO1Usic&ncss, discasc, dcath, and bodilt harm), pnoP1ty danage (niuding loss oiur";,
inftirgemcnt, govcrnmenal action and dl other losses and .tp.oto,Laoait g atiorneys,
fccs and litigation Tpcoses (.acl\ a "Denund ot Erpense,, 

""uo"ti"ay,'Demtds 
or

Erpcoscs) assertedby a thitd-p-arty (ie. a pcrson 
"ip*y 

orhet tharGty or Consultant)
and that adscs out of or rcsults &om thc breach 6f this Agrecoent b; dre Consultent or
the Consultrnt's aqgligent actions, cttots or omissions (iniluding any Subconsulant or
Subcontrector o1 othl pcrson ot firm emplopd by Coosuttm$]vhether 5sstainsd before
oraftercompletion of the proiect

b. This indcmni-tyand hollhaTtcss provisioo applics ercn if a Des,rnd er F.[,ensc is in
Part due to the Indcranified PTyb nqgligencJor brcach of a rcsponsibilio u"ao Ofu
Agrecnart, b,ut in that ercaq Consulantwin be fiable only to tlr'e cxtcot tL Dcmand or
Erpeose rcsults 

9*.fu nglgsoce ot brcadr of-a-respoosibitity of Consultant or of any
petson ot cntity for qilrom Consultant is

c. Consultant is not rcquitcd to indemnifr eny Indcarnificd Perties for, &orn" or against any
Dcnrend orExpcose 

1rsgqg Q-n Ol Indcmnified Pa4/s sole nqgligcn." 
"t 

itno aUt
solcly atttibutrble to thc Indcmnificd party.

Othct Inerrnooe Provisions. The insrrrance policics rcquircd \ thc Scction above must conain,
ot bc cndonsed to contain the follorringinsurance provisions:

a, T!_. city, its oficcre, officirb, employeec and vohrntecr! .rr b bc covered er
edditiond insulcde of the CGL and automobile policies for aoy liebilig. arisi.g fto. o,
in connecdon d9-6: perfotoance of all taske or-wo* noce$rat7 to complete 6e proiect
as hcreia dc6ncd. 

llt$Ulti y may arise, but is not limicd to,li"bitity for'matcrials, parts
or equimcot frrtnishd io conncttion with any bsks, orsorLpcrforicd by Consuiunt or
oa its b€h2lf and for lirability erising &om autornobiles oula4 tias€4 hired or borrowd
on bchdf of the Consultaot Gencal liebilig covenge can be provided in dre form of an
codotsemcnt to the Coosultant's eristing insutaoce policics, prodaoa such endorsementis
at least as broad es ISO Fomr CG m t0; 1 f 85 or both CGiO 10 aad CG zl Sz, i :,rtct
rwisioas are used

b. Fot any drims telatedto this Project, thc Consult nt's inrurance cover.ge eh4l bc
primrry incu.nce wi& r€spegt to the Gty, its officen, ofEcials, 

"mfloyG, 
;d

voftrrteets. Aayinsuraacc or sdf-insurance meinaioed by thc Gty, ii oi6*t, of6"idr,
cmployecs or voluntecrs shall !s in excess of thc Consulteat's insirrancc aod chall not
cootdbutewith it

c' Eadr insurmce pt-[.y toqitn by this Section shall povidc that covcragc shall not be
c".celo4 cf,cqrt after providing notice to thc Gty. 

-

Accqabilig of ltsurers. Insurance is to bc pleced with insuss with a crrrcot A.I\L Bert taung ofno less thm A: vu, unlcss drc consulant has obained ptior approval a"- a" cif ,;d", * 
"non-confomi4ginsuctis accepteblc to the Gty.

s'aivcr of Subngation.. Conaultrnt hereby .glccs to wrivc it3 dgttc of eubrqgation wtich
any.lnoucr moy ecquirc &om Coosultent by vitt'c of thcpeymcol of any loss. d"*J""i 

"g.ooto oftail any endorsemeo-t that mey bc nccesr.ny a cffcct tbis uniecr 
"f "iU-gC", 

1'U" 
-- -

Workets'Compensatioa Policy shdl Uc codonedwith auairet of subrogationL f"oo, of thc qity
for dl sork perfotmcd bl th" coosulant, its enployees, agmt(e) aod sutqrtractor($.

6.!29i16



10.

8.6 Vedfication of Covcmge. Within 15 days of thc Effective Date of this furecment, Consultant shall
firmish the City with oigind ccttiGcatcs and emco&tory eodorsesrcots, 6t copies of any applicable
insunncc leoguegg mddnrg the covcmge required by thir Agrecmcot cffectivc. All ccrtiEcates aad
endorsements must be rcccivcd end apprcved by the City befotc work comraenccs. Faihuc to
obtrin' submit or secule the City's approvd of the teqrited insurnce policies, ccrti6catcs ot
codotsancnts priot to the Gty's €rccmcot thet wothmay commenceihall not univc the
Consulands obligetions to obtain and vedfr insuflrce covemge as othcrq'ise proridod in this
Section. The Gty reseree-,5s dght to tequirc comphtg ccrtificd coprcs of alt requfued insgnrace
policies, induding anycodoreincoB ot enendments, rcquired by this "lgreemcni at aoy time
dusing the Term sated herein.

Coasultant's failurc to obain, submit o! sGsrue thc Gq/s approval of thc tequired insunncc
policies, certificatcs or endorsemcnts shdl not be considacd a Forcc lrlriarre or dcfcnse for any
ffi- *g bythe Consulunt to complywith the tetms and conditions of theAgrccocot,iocludingLy
schcdule for pccformance or completion of the projcct

8,7 Subcontnctors. Consuhant shdl rcquirc and shdl rcdS 6et all subconnactors mainain insurnce
mecting dl rcquiremenc of this Agteemcor

8.8 Specid Risk ot Circumsteoces. The Citytcscrvcs the right to modi$- these inrurance rcquimcats,
induling aoy limits of covcngg based on the naturre of-thc ds\ pdor elperieocc, insurer, covetage
or other cfucumst:mccs nniquc to dre Consultan! the Ptoiect or the insurer.

&vetify, Rccotde aodAudits. To the €atent applicable underA.RS. $ 41-4401, tbe Consultaatcmrant
thcir compliance and that of ic subconsuttants with dl fcdcul irnrnigretion laws and rqulations drat 6etc
!" thq onployecs aad complience with thc Breci$ tcquiremena ooac A.nS. $ 2!21-a@). The
Consultaot ot subconsuhends brcach of this saaanty strtt Uc dcemed a matcrial-breach of inc agro"--t
and_may tesultio the tecminliol of thc Agreemcot by {e Cityundet rhe terrns of this Agrecoeit The Gty
rctain-s the legal dgh! b T"t ty inspect the papers and recoi& of the other party to cor*. that the oth6
q"tty it complying with the abose-neotioncd mrrmty. fhe Consultaot ana niUconsultant ururant to kcep
thcir tespective-PaqcT and tecords open for raodom inspcctioa druing nomal business horcs by the other
pcrry. Thc partics 3hall seq,psa36 with thc Gt/s ta-ndorn inspcctions, including gnnting the inqpccting party
TP 4gbt" ooto thcir rcspective progetties to pccfomr the raodom iospectioni Ld rraiviig A& top-ectioe
dghts to kccp such Fpers and records confidcatiel

Noticcs.

10'1 A-g9tic€' fqucst ot othct conrmr:nication thet is rcquired or pcmined rmder this Agreemeot (each
a "Notice') vill be effcctir,e only if;

a. ThcNoticeisinwitingand

b' Dclic€ced in Penon or by oremigbt couder serrice (delivcry chaqges pqaiQ, certificd or
rqisteted mail (rcturn rcccipt rcqucstcd).

c. Notice wiU be deerncd to hsve bccn deliyercd to the petson to urtom it is addressed rs of
tbc datc of rccripg if

0) Rcccived on a brxiness day beforc 5:0O p.n. at the addrcss for Notices identified
for the P"tty in this furccmcot by u.s. Irlert hand dclivcry, or ovcmigbt couder
serrricc; or

@ As of the aext business dey eftet teceipt, if reccived rfter 5:00 p.m.
d Tbc budcn of proof of thc place and timc of ddiyery is upon the Perty giving the Notice.
e' Digiblizd signetrues and copics ef signetnres will heve the sanrc effect as odginal

signaturcs.

06.,29.'16



10.2 Rcpresmativcs.

a- Consulant Coosultrnt's rqxesantative (thc "Consulmnt's Reptescntative') authodzod to
act oo Consulant's bc.hdf with respcct to the Ploiect, and his br her addtcss for Noticc
ddivcryis:

KPFF Consufting Enginccrs
Mdrael Rrblmanq P.E", S.E, Ptoicct l4aoeger
2800 N. Ccntrrl Avcoug Suitc 101Q pSeenir, AZ

b. Gty. Gt/s rcPrcscotatirc CGtyt Rcptesenativc) authodzcd to act on City's behalf, and
his or her address for Notice ddivery is:

Gg of Glcn&le
c/o lficbad A.Johnson5 Engine€Ging prciect lrlanager
City of Gleo&le Engince'i''g Dcpartmcnt
5850 Wcst GlcodalcAvmug Suitc 315
Glendal€, Atizona 85301

lFith raqufucd copy to:

Citylfmaga
Cityof Glcndde
5850 Vest Glmdalc Arcouc
Glenddq.{rizone 85301

CityAttomcy
City of Glendale
5850 \Fcst Glendde Avenue
Glcndalc Arizooa 85301

rL

12,

c. ConcureatNotices.

(1) .llhotices to Gty's rcpresentative must be givco concurently to Gty Nlanager
endCityAttomey.

Q A notice will not be deemed to have beeo rcceived by City's leprcacoativc uritil
the tirne that it bas dso been received by the Gtytvtanqger andthe GtyAttomey.

(3) 99'-"y lPPoilt onc ot more dob..t for the prrtposc of recciriog notice by
of a v:itten notice to consultant identiSing- the desipee(s)-end their'

tespcCive addresscs for noticcs.

d 9T{cs_. Consultent or Gty mey change ie rcprescnative orinformatba on Noticq by
giving Noticc of the chrngc in eccotdance u'ithdriE section at tcast tc. &ys ptiot o rii"
ch.nga

Finmcing Aroignnenj. Gt''.mat-assign this Agreement to rny Cig-affilbtcd cotity, including a non-
pro6t corpotation ot othct entity rn'hose prinary purpose is to 

"om 
or ma"rg" thc proiecu

Entirc Aglecmenq Surviv.li Gountcrparts; Signenuce.

t2'l t$gdgq- This Agrccment cootains, esccpt as stted bclou., thc ctrtire.grecmcot betuccn Aty
and Coosultrnt and supencdcs dl pdor conrersations and ncgotietions bciweco thc partics
!€adng thc Proiect or this Agreernent

e. NeithcrPrrty h1 made eny r€p-lescntations, wanrnries or €reemcnto as to any lrajje15
the Agrecnreots subiect Eatter.

b. Reprcscnations, sbtcncnts, conditions, otunrraotics not conteined in fiis Agrecnrent vill
not be binding on drc panics.

c Inconsistcocics betwcco tbc soliciation" eny addcode atached to thc soliciatiorq thc
resPoosc or.oy cacctPts ettached es Bxhibitd md this furccncng vill be rcsolved by
thc tccms end coaditions statcd in this Agccmcot

6,',29. 16



13.

12.2 Intcrpteation.

^. The partics faitly lqu"tcd the Agrcement's provisioas to the exteat thcy bclicvcd
neccssery.ad wi6 thc legd represcotrtion they dcerned approptiete.

b. The parties arc of cqul baqainingposition rnd this Agreemcnt must be constnred cqualy
betwecn thc parties without conaidctation of cfrich of thc prrties may have dreftcd this 

'

.\rccment.

c. Thc Agr,eement will be interpretcd in accordancc uith the laun of thc Sate of ltizona,.
12.3 Survivrl Erccpt 1 sp916c{ly providcd otherilise in this Agrecmen! each watrenty,

rypreseotetioq indemnification and hold hatmless p:,ovisioa,imrtrnce requirancni and erery
othc tighgrcnrcd; andrcspoasibility of a Party, will susvhe completion o?th. t3oi.cg or the
eadier tecnination of this Agteemcot

lz4 Amendmcot No amcodmcnt to this -lgreenrent will be binding unlcss in uriting aod erecuted by
the parties. Electrolric signarrrc do not constitutc e"cc.rdon forpwposcs-of dris.agrcc6art
Anyameodment mey be subicct to CityCouncil eppmrzl

12.5 Rmedies. AI dghts and remcdics ptovidcd in this Agrccoent are cumulative and thc erencise of
eny on€ ot more right or tcmedy will not affect aay othcr rights or remedics undet this .lgroement
or applicablc law.

12.6 lcrerabilitf- If ao-y provision of fiis -{geecrcnt is voided or formd unenforccablc, that
detetmination will not effect &c velidity of thc othcr pr,ovisions, and thc voidcd oi uncnfotceable
provision r*ill bc refomed to conform with appliceble tew.

lZ7 Couotetoarts. 
.This Agrccmcot rnay be caecrrtd in couoteqperts, and all count€rpartn will tqgethcr

comptise one instnrncnt,

Term- Thc tenn of this Agreetncot comnences-upon the Effectivc Date aod contioues for a one (1) yo,
initiel paiod Th9 Gty man at its optioo aod *ith the epprcval of the Consulteng crteod thc tcm of this
Agreemat en edditiond zcoo (0) year, trsnec|ablc on an-eon ral basis. Consultant rill bc notified in nEiting
by 9" City of its intmt to extend thc Agrecment pcdod at lcast drirty (30) calcodar days ptior to tle
erpintion of the odgind o1{I rgncuml Agreernart period. Pdcg adiustments will oot t rerieurcd duriag
thc Agrecmet rencmd Paiod and will be e detemining factot for any reneunl ftersare no automatic
rcneqEJs of d'is Agre€mcot

Dicputc Recolution. Each cleilo, controversygrd {rpff (cach a "Disputc) bctwccn Consultrntaad Gg
will be resolvcd in accordance with Exhibit B Thc fna aairminetim will be raade by the Gty. 

'

Exhibits. The follorring crhibits, with tcfctcnce to the tcrm in vhich they rrc Frst rcfereoco4 are
incotporated bf this tcfetcoce.

ErhibitA Proiect
ErhibitB ScopcofVo*
Erhibit C Schedulc
Erhibit D Compcosation
Exhibit E Disputc Resolutioo

tl.

ls.

(Signaurcs .ppcar oo the following prge)



The panies cntcr into this Agtecnrcnt effective as of thc dete shown above.

ATTEST

,IPPRO\EDASTO FORITI

KPFF,Inc,
a Washington corporation

Gg'of Glendalc,

By. Ivtichad S. hrhlmann, P.E., S.E

l0
06.,29..'t6



p-e..iooruHXrt*r""-.o,
PROJECT

Cig of Glcodalc Ficld opcratioas warehouse canopy Replacedrc:nt ptoiect

The-Gty of Glendale (Aty) has sclccted KPFF,Inc. to providc r scope of wotk and pedorm some coastnrction
services (specid-rnspcctio-ns) to repJacc the damagcd stnrcturel stccl canopy at the 6id opemtions qmr€how€
h"ility. Thc qlork will indudc a rnitten satcmcat of vodg submital r.ed;d dudng constnrction phase end special
inspcction scrvices for thc proiect



EXIIIBIT B
Plofeesiond Sericcs Agtuemcnt

SCOPE OFWORK

!mt:to4 
Fg"ecting Scnrices fot a nes' 15'canopy to replace thc damaged 12' enopy,

Dcstgfr Phase:
\I'rite a stet€rncot of wort for dcsign-build conuactors

Constnrction Phasc:
Reniesr Con uactor Submittals.
Provide specid iospcction



EXHIBTT C
Prcfteeiond Sericcc Aglecment

SCHEDULE

Design Phase lftitc Statement of Work I Week

Constmction Phaee Resiar Shop Dnwingp: 1 Weel



EiX}IIBTT D
Plofcesiond Scriccc Aglccmcnt

COMPENSATION

METHOD AND AII{OT'NT OF COMPENSATION

Compcnsetion sball bc based on hourly ratcs plus estimated allorrrnce for rcimbu$able erpeoses.
NOT.TGETCBED AIT{OI,'NT

Thc total emount of compensation paid to Consulunt for 6rll completion of all wo* rcquired bf the proicct dudng
thc eotire tcrm of thc Pr,oiect must not €raeed 13,520.00.
DETATLED PROJECT COMPENSATTON

DESIGNSER\'ICES:

A. Gatbcrinfo".ation

B. Site visit to sicv &neged crnopt

C. Site visit to docunetrt €xisting canopy

D. Frite satemcnr of work

E. Resien'

CONSTRUCTION SERVICES:

A. Rcrdor contractor subminals

B. Specid Inspection Scrrices (4 honrs)

,r25.00

375.00

285.00

750.00

185.00

f820.00

380.00

A. OVNER'S CONTINGENCY f600.00
NOT-TO-EXCEEDTOTALCOST f3,520.00



2.

EX}IIBIT E
Profteeiond Sewicce Agreement

DISPUTERESOLUTION

Dieputea.

1.1 Commitmcn! Thc partics coramit to resolving all disputes promptlv, equiabln ead in e good-
feith, cost-effcctivc nenner.

l'2 4PPlicatiolt The provisioos of this Efiibitsiu be uscd by th. parties to rcsotve all controvcrsics,
&ims, ot disPutes ('Dispua) ariring out of or related to ibis .Agrecmcnt-including Dispurcs
rcgarding any dlcgcd bteachcs of this Agr€€rn€or

1.3 Initietion. A party may initiete a Dispute I dt-y of wrinco notice of thc Disputc, including thc
specifics of the Disputc, to thc Rcprcsenadve of the othcr partt as required in tli,i, Ag*.-*;

1'4 Informd Resolution. 
-mT-1 oitpute notice is gveo, the panics wilt designatc a ocmbet of their

scniotmanagementw'ho will be authorized o erpcditiouslyrcsolve thc Dfiputc.
.. Thc parties will provide each othcr with reasonable eccess dlrdng normel busincss hoqrs to

aoy nnd dl noa-prisilged records, infotmation rnd &te pcrainig trr any Dispuie in order
to assist in rcsohing the Disputc rs expeditiously and cosi effectivily as iossiUlc;

b. Thepani.es\cniot mrnrgers will mect wi&in 10 hrsiness days to disorss and attempt to
resolve the Dispute pompdy, cquiablt, and in a good 6ith manner, and

c' The Seniot llhnagcn will agree to subsequmt meetingc if both patties agrce thet 6gther
mcctingp ale necessrrt to reach a rcsoludon of the Diipute

Atbitration.

2.1 Bulcg. If the pnrties ere unabte to rc3olve the-Qisputc by acgotiatioo withio 30 days &om thc
lispute noticg and uoless othetrdse infomrd aiscusc; arc ertenAcd b; thc -oirl agreein€og
ry-U .qPlf will be d€cidd by bindi4g arbiuation in accordrncc with Coastnrction lndistry nuhs
of the AAd es ameaded hercin. Although thc erbitretion will bc conductcd in accord6ce vith
AAA Rulcs, it will not be administeed Uy Oe &{r! butwill b€ he.d indepcnaco6y.
^. Thc partics will execcise bcst efforts to sdect an arbicrtor wi&in frc business daya aftcr

agrccmcot fot arbitration. If thc perties heve not lgrccd upon en arbitrtot widdrl this
Perio4. the_partics will submi-t thc sclection of the arbitrrtor ro one of the pdncipats of the
mcdietion fitm of Scott & Skdly,IJ,C, who will thcn sctcct thc a$itrator.'Tlre fitties will
cqualt share thc fccs and cosc incrured io the selection of tbe rrbitretor

b. Thc arbitrator sdcced must be rn anotncy wi6 at least 15 ycars'erycdcnce with
comn:Tal cgrsu.uction legd 

Tftecs ia l\hdcopa comty, Ariz-i u"i"a.p*a""t,
ftnpanial and not heYc cngtgd in aay business iot or 

"do.te 
to eitf,ct party fot at teast l0

i€af,s.
z2 pilfg[4. Thc ertent and tbc time sct fo: discovery \ri[ bc as detetnrined by the rrbitrator. Each

P-arty mr:st, howcrcr, within 10 days of sdection of an arbitretor &liver to thc othcr partf copies of
dl documcnts in the ddivcting parq's possession that arc relcvaot to the dispute.



4.

2,3 Hcfing. Thc erbitration hearing will be hetd $'ithin 90 dan of drc appointmeot of dre arbicator
Thc arbitration hcating, dl proceedings, aod dl discovcry will bc conductcd in Glenddg Arizona
unlcss othenri!9 

"g..d 
by thc partics or requircd as a rcsult of rritness locetioru Tclcphonic

hcadngs and othetrcasonable atrengerncots may bc used to minimizc costs.

2.4 Aed. At thc atbitration hcaring cach Part'' will submit its position to 6e artirrrtor, o'idence to
suPPort that position, end the e'act award sought in thir 616sr s/ith specificity. Thc arbitrator
must sdect thg a1rud sought \ onc of ttrc partics as the find iuftmcnt and may not in&pendently
dtct or modif dre ewar& eought by the partics, fashioo any rcoedy, ot mke any eqgiabie ordcr. 

-

The erbicetor has no authority to consider or award punitive damages.

2.5 Finel Decision. The Arbitratot's decision should be reodcted within t5 days after the arbiuation
heaftqgis concluded rhis dccision rill be 6nd rnd binding on thc penies.

2.6 Costs. The prerailing pary m.t entef, the arbiuation in any court haviog jr:risdiction in otder to
convcrt it to e iudgmeot Thc non-prernifing party r.ill pry dl of the prcvailing pa4y's atbiuetion
cosc and erpeoses, including reasonable attomt's fecs rnd oosts.

Se|vicce to Continue Pending Dieput. Unless othcrs'ise agrccd to in u;dting, Cms,,ltant must continue
to perform and mainain Progress of required Serices during any Dspute rcsolution or arbitation
Procccdings, and Gty vill continue to make paFncot to Consultant in accordance vith this Agrccmcot

Exceptione.

4.1 Tira 
partf ChFs. City and Consultant are not required to erbitrete any tbirrd-party clainl cross-

deim, counter cltirn, ot sfigr clairn or defeasc of a third party wto is not obtigptcd \- contract to
arbitrate disputes witb Ciq rnd Consuhant

4,2 Lirol- . City ot Consultant rnay commence end plosocute a civil ection to contest a licn or stop
noticc, ot cnforce eny-lien o-t_stop 1oti9e but ooly to the exteot the lieo or stop noticc the peitt
scclc to enforce ie enforceablc underArizona kw, indudin& withoutlimiation, en action under
A.RS. S 3n20, qithout the nccessity o61a1futing or cxhausting thc procedurer of this F-hibit

4,3 Govcmnenul.{ctione. This Exhibit docs not epplt to, and must not bc constnrcd to rcquirc
arbitretioo of, any daims, actions or other-p_rocess 6led or issued Uf City of Glen&lc Builiing
Safety Dcpatmeot or any other agmcy of Gty acting in its govcrnmenal pctmining or othei
reguletory capacity.


