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fiRf GtfuAr
LINKING AGREEMENT

BETWEEN
THE CITY OF GLENDALE,ARIZONA

A TD
POTTERS INDUSTRIES, LLC

c-rtr26
08t25/2016

THIS LINKING AGREEMENT (this "Agteement') is entered into as of this JJ day of
,20 , betrvegn the City of Glendale, an Arizona municipal coqpotation (the "City'), and

Pottets Industries, IJ.C, t Delaware limited liability company, a,rthotized to do business in Atizona
('Contacto/), collectively, the'?ardes.,'

RECITALS

A. On Octobet 29,2072, under the Arizona Sate Cooperative Puchasing Agreemeng the State
of Aizona enteted into a conmact with Contra.tor to purchase at* fi."* and services
descdbed in the Glass Beads f,or Pavement Mrking Matedals Contralg Solicitation No.
ADSPOI3-034726 ('Coopetative Puchasing Agteement'), which is attached hereto as
Exhibit A. The Coopemtive Pruchasing Agreement permits its cooperativc use by other
govenrmenal agencies induding the City.

B. Section 2-149 
9f the Cityt Procuement Code pemits the Matedals Manager ro procure

goods and servicelby-paticip"d"g yth other governmental units in .oop.rai.," puchasing
agreements when the best interests of the city would be sewed.

C. Section 2-149.also ptovides that the Matetials Manager rury enter into such cooperative
agreements wi$oyt^megtqg the fotmd ot informal solicitation and bid requiterdents of
Glendale City Code Sections 2-l4S and2-746.

D. The City desircs to cotrtract q'ith Contractor fot supplies or senices identica! or neady
identicd, to tl.re supplies or senrices Contmctor is providing other units of govemment rurder
the Coopemu1e 

fryhasing Agteement Conaactor .o.rints to the Citf; utitization of the
Coopentive Puchasing Agreement as the basis of this Agreemeng and iontractor desites to
entet into this Agteement to provide the supplies and services set fonh in this Agreement

AGREEMENT

NOW, THEREFORE, in consideration of th3 lo*gorog tecitals, which arc iocorporated by
rcference, aod the coverunts and promises contained in this Linking Ageement, the p"ri", 

"g.. ",follows:

1' Tetm of Agteement. The City is puchasing the supplies and/or sewices from Con6actor
Pursuant to the Coopetative Purchasrng Agrecrnent. According to the Coopemtive
Puchasi4g Agteement putchases can be made by govenrmenal en-tities ftom the date of
award which was Octobet 29,20!2,until the date tht contract exples on October 27,2017,
unless the te:nr of th9 looperative Purchasing Agreement is- extended by the mutui
agreemeDt of the odginal contracting panies. The Cooperative Putchasing Agreement,
however, tnay not be extended beyond October 27, 2d17. The initial plij of this
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Agreement, therefore, is the period ftom the Effective Date of this Agreement until October
27, 2016. The City Manager ot dssignee, however, may renew the term of this Agteement
for $12,500 for one, one-year period until the Cooperative Puchasing Agreement expires on
October 27, 2077. Renewds are not automatic and shall only occur if the City gives the
Conractor notice of its intent to renew. The City may give the Contractor notice of its
intent to renew this Agreement 30 days prior to the anniversary of the Effective Date to
effecnrate such renewal.

Scope of Work Terms. Conditions. and Specifications.

A. Contractor shall provide City the supplies and/or sewices identified in the Scope of
Work attached as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the
Coopemtive Purchasing Agreement. Such terms, conditions and specifications are
specifically incoqporated into and are an enforceable pat of this Agteement.

Compensation.

A. City shall pay Conractor compensation at the same rate and on the same schedule as
provided in the Cooperative Puchasing Agreement, which is atached hereto as
Exhibit C.

B. The toal puchase price for the supplies and/or services purchased under this
Agreement shall not exceed nvelve thousand five hundred dollars ($12,500) annudly
or nventy-five thousand dollars ($25,000) for the entire term of the Agreement
(initial term plus any renewds).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. S 38-511.

Non-discrimination. Contractor must not discdminate aginst any employee or applicant for
employment on the basis of race, color, religion, sex, nadonal odgin, age, marial status,
sexual odenation, gender identity or expression, genetic characteristics, familid sanrs, U.S.
military veteran stahrs or any disability. Contractor will require any Sub-contractor to be
bound to the same requircments as stated within this section. Contmctot, and on behalf of
any subcontractors, warrants compliance with this section.

6. Insurance Certificate. A certificate of insurance applymg to this Agreement must be
provided to the City priot to the Effective Date.

7. E-veri&. Contractor complies with A.R.S. S 23-214 and agrees to comply with the
requfuements of A.R.S. S 41-4401.

8. No Israel Boycott. The Parties agree that they are not currendy engaged in, and agree that
for the dutation of the Agreement they will not engage in, a boycott of Israel, as that term is
defined in A.R.S. $5-393.

3.

4.
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Notices. Any notices that must be provided under this Agrcement shall be sent to the
Parties'rcspective authodzed represenatives at the address listed below:

City of Glendale
c/o Gter!?heeler
Traffic Engineedng Supendsot
62t0 lflest Mytde, Suite 1 1 t
Glendale, Arizona 8530
623-930-2950

end

Pottets Industties, LLC
c/o Yvonne Hanis
6t0-65r47r4
PO Box 84t
Vdley Fotge, PA 19482-0841

IN IfiTNESS WHEREOF, the paties hereto have executed this Agreement as of the date and year
set fotth above.

"city"

City of Glendale, rn Aizona
municipd corporation

"Contracto/'

Potte$ Industries, LLC,
a Delaware limited liability company

7,4Byt
Kevin Phelps
City Managet

ATTEST

APPROVED AS TO FORM:
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LINKING AGREEMENT
BETWEEN

THE CITY OF GLENDALE, ARIZONA
AI{D

POTTERS INDUSTRTES, LLC

D(HIBIT B
Scope of!7otk

PROJECT

The City of Glendde is securing a contact for the puchase of glass beads for pavement markings
materids.



LINICNG AGREEMENT
BETWEEN

THE CITY OF GLENDALE, ARIZONA
AI{D

POTTERS INDUSTRTES, LLC

EXHIBIT C

METHOD AI{D AIUOUNT OF COMPENSATION

Method and amount of compensation is in accordaoce to Section 3 of this Agreement.

NOT TO D(CEED AI\{OI.JNT

The toal amount of compensation paid to Contractor for full completion of all work requLed by
the Proiect must not exceed $12,500 annudly or $25,000 fot the entire term of the Agteement.

DETATLED PROJECT COMPENSATTON

City shdl pay Contmctot compensation in accordance qrith rhe mtes set forth in the Sate of Adzona
Contract No. ADSPOI3-0347 26.



State of Arizona - Master Blanket

Master Blanket Purchase Order ADSPO{ &1034726

Header Information

Purchase Order ADSR)13{34726
Number:

Status:

Fiscal Year:

Organlzatlon:
Depaftnent:

Altemate lD:

Days ARO:

Prlnt Deat Detall:
Gatalog lD:

Gontact
lnstructlons:

tL t'I,',

Prcfect No.:
Bulldlng Gode:
Goot Gode:
Speclal Purchase
Types:
PU NUTBER:
Coop Spend To
Date:
Commodlty
Refercnce ld:

l -2 ,  : -z t ' ' ' '

Page I of4

3PS - Sont

2013

S:tate of Arizona

ADSPO - Stete Proorerrcnt
Offica

28

!f Difrrcnt

Jodic.Ne@azdoa.gov or 602-
542{036

Release o
Number:

PUrchaeer: Jodae Nefi

POType: Bbnkst

Short
Deecrlptlon:

Recelpt
tethod:
tlnor
Status:

Glass
Beadg br
Pavernenl
Markiry
Matedab,
Stetamc

Quantity

Loca0on:

Enterod
Date:

Rdalnage
VcZ

STR@.
sPo
Sbetegic

rcr23nop
(X:16:02
PM

0.00%

Type Code3 Staotrile

Contaol
Gode:

Dbcount %: 0.00%

Relea3e Dircct
flPe: Rclease

Tax Rate:

Pcard
Enabled:

Actual Goct:

No

$0.00

! ,", ,t i! ;'. .' i,.i
, .-'

,!';-'

htps://procure.azgovlbso/externaUpurchaseorder/poSummary.sdo?docld=ArlsPOl3-0347... 711212016



State of Ari?fit:a- Master Blanket

PO External Doc
Type:
Agency
Altachments:

Vendor
Attachments:
Agency Attachment
Fonns:
Vendor Attachmsnt
Forms:
PrimaryVendorlnfo@
VenOor: / ottorlr-rorrrrr\

I TNDUSTRTES rNC -/
ffi

P.O. Box 840
Valley Forge. PA 194E2
US
Email:

PO
Acknowledgementa:

Master BlankeUcontract Vendor Distributor List

Master BlankeUcontnact Controls

taster Blanket/Contract Begln Date:
Cooperatlve Purchaslng Altowed :

rcn9no12 taster BlankeUcontract End Date: 1wzno16
Yrs

Page2 of 4

Payment
Terms:
Shlpplng
Terms:

l{et 30

F.O.B.,
Deetination

Shlpplng
tethod:

Frclght
Tenm:

Besn!{ay

FteQht
Pnpakl

Email€d to Wonru.harb@pottesbeds.@m et
11lffim12 02:49:50PM

Emallcd b yvonrc.haris@po0ef8bcad3.@m at
08262013 09:44:09 AM

0E26/2013 1 I :37:38 Alrl

Vendor lD Altemative lD Vendor Name Prgleired Dellvery tethod Vendor Distributor Statug

000000713 P2000000713POTTERS INDUSTRIES INC Email Adne

Orgnntsrtoo Ocp| t||.ot Dollrt
Um[

OdLrSpmtlo
Drb

IlnhumOrdcr
Anount

AtL ORG - Organization Umbclla
M€slerControl

AGY-ASency Urnbnlla
MasterControl

$0.00 0414,036.06 E0.qt

Item Informatlon

1-5 of25
133 !E

Prlnt Sequence # I .0, ltem # t : ptass qgad lbm 1: ADOT Standad Specincabn Sedion 708 Glass- 
Bced,50bBag

NlGPCode: 550.04
Beads, Glaas, Sign and Stipe

Bid * / Bid lbm *: ADSFO13.00002254 / 1 Quote I / Qufr trem f: 000015214 / I

3PS -
Sent

https://procure.az.gov/bso/externaVpurchaseorder/poSummary.sds?docld=ADsPo13-0347... 711212016



Er4.395 | elcx - Eadr I

State of Arizona - Master Blanket Page 3 of4

lauentity

Prlnt Sequence # 4.0, ltem # 4: ptass Bead ltsm^l: ADOT Standad Spedficatron Sedion 708 Glass- 
B€ed,2,4@bcSuperSeck

NlGPCode: 550{4
Beads. Glass, SQn and Sttir

3PS -
Ssnt

Menufadu]tc

Make:

ProiedNo.:

BuiUiq Code:

CodCode:

Prcperty Numben

Brand:

Packaging:

illodel:

Prlnt Sequence # 2.0, ltem $ !; Glass Elq ryrn 1: ADOT Srandad Spsdfcation Sedbn 708 Glase 3PS -
Bead, SS0bGsrdboadTdt S€nt

NIGP Code: 55G04
Beads, Glass, SQn and Sfipe

Bid # / Bid ltem * ADSPOI3-00002:154 / 2 Qude *, Qnob ltem #: 000015214 I 2

Receipt ilahod otv unit coc( t Ofrl Discount % Tdd DiscountAmt.Tax Rab TarAmountTotal Coeil

Quentlty 0.0 $r80.345EA - Eactl 0.00 $0.00 s0.00 $0.00

Manufadurer

Make:

Prcirct No.:

Buildhg Code:

CostCode:

Poperty Number

Brand:

Padaging:

Modcl:

Prlnt SequenCe # 3.0, ltem # 3: Qless BeaO ltem 1: ADOT Standart Speo:fcation Section 708 Glass 3PS -
Beed, 2,000lb3 Td-V\lellTob Sent

NlGPCodc: 55G{t4
Beads, Glass, SQn and Sfipe

Bid # / Bld ltem #: AOSFO13.00002254 / 3 Quote * / Quob ltem il: 000015214 / 3

Roceipt ilethod otv Un[ Cocil t Oil Dascount % Total Ois@untArt. Tax Reb TaxAmountTotal Cost

Quanfry 0.0 Eti75.80EA-Eadr 0.00 80.(X) t0.00 $0.00

Manufectur€r:

Make:

Prcjed No.:

BuiUing Code:

Cost Code:

Prcpefiy Number

Brand:

Packaging:

Model:

https://procure.az.gov/bso/externaVpurchaseorder/poSummary.sdo?docld-AnsPol3-0347... 7112\016



State of Ari?nna- Master Blanket Page 4 of 4

1€ of25
1 2  3  4  6

Edlt

Copyright @ 2016 PedscopG Holdings, Inc. - All RQhts Reserued. AZ-PAS3

Bit * / Bad ltlm f: &!9gqIUUl!l!l!3!!E!U 4 Quotc * / Qufr ltem * 00001 5214 / 4

Re6[rtMethod otv Unft Coat UOil Disount% Total DFcountAmt.Tex Rats Tax Amount T@lCo6t

Quantity 0.0 t690.96 EA- Eacfr 0.00 $0.00 00.00 $0.00

Manuhctucr

Meke:

PrciGCt No.:

Building Code:

Cod Code:

Propelty Numben

Brand:

Padeging:

Model:

Prlnt Sequence # 5.0, ltem f 5: elase Bead lbm 2'AASIITO M-247 Type I Gtess Bead, 50 b Bag 3PS - Sent

NlGPCode: 550{4
Beads, Glass, Sign end Sf'"o

Bid * / Bkt nem #: ADSPOi3.O0@2254 / 5 Quote t / Qude ltem *: 0000152t4, 5

Reeiilltbthod otv Unit Coet t o0l Discount % Total DtsountAnt. Tax Rsb Tax Amount TtrlCost

Quentity 0.0 $14.395 EA- Eactl 0.00 s0.00 80.(x) $0.00

Manufadurcn

Meke:

Prcied No.:

Building Code:

Coet Code:

Ptopedy Numben

Brand:

Packaging:

Model:

htps://procur€.az.gov/bso/external/purchaseorder/poSummary.sdo?docld:ArlsPOl3-0347... 7/1212016



Contract Amendment SEb of Adam

Sbtc Procurgn$tOffico

loo N. 16n Avtnp. Sufta 2ol

Phocnh,AZ85007

Contrct No.: ADSFOI &03{?26
PAOE
r oF l

Amendrnan[ Conhact Exbncbn

@ilrilc7OR:
Filaru hfrt*ltx- hp.
P,o.ba0
V&yFtgp, PAlgt gi2

STATEA6ENGV:
AZ Depailnent of Admfnl6a0on
Srb FoqnmcrrtOfrce
100 N.lf Awnr,SulbAOl
Fftm|l(,AZ 00007

GONTAGT: DlnldGonz.h.
PllOflE: (d'2) tf2€139

@NTACT:
P'rpiil/FJ
ELIAE o

YwnncHurts
0106/61{7t1

Glacs Beado for Pavement ltlarfrlngg llderhb, Stetewlde

l. Scdon 2E d ttc 3PECIAL hmS AilD OONUnOil8, ll{SURAtrilCE REQ| [RilBlIS. A ncw Cer[ficab of
hougno $eil b€ arml0od ftr 0rb nqt Tenr d 0ro €nhed firotrgh, Dec. 2010.

2. Srctlsn a Tem of coettct, h the SFECAL rERil3 AlfD OorunOltg, the abrumentbned oontect lr ft.G,Dy
e<Etded br an addltlond me.yrer perlo4 Tht bn of thc oGnfi confea chel bo from l0,|zlfa,16 b lmntnli.

Al o0rcr bmta ond0om and podrlonr rumah urdrengcd.

Thle Contact Amervfrnent b not blndfrp egatnd fre Stab of Adana unlees dgncd by an aggrorlzc<l rqpaeentahn
of tho confrbr and then aecpbd tn wddrE by an afto&cd rtpr€oenbfw-c tre 3Gtt. 

--

Onfracbr horcby aoknorladg€c lutst ard rnrtentnrdfrg of
tho sDot'.lrn.|rdncil.

fhc eboo rhncccd codnot orurdnrert b hJtby
mtbd 0lfib btfrtstde,

A- A-# '
ffitz.tt(ffi,Uti october 5, 2015 7a/9/zord

Yvonne D. Earrlg

Contract Admlnietrator

EtttrtF // 
r 4

/

bttdJrilzil{

& F|oalutiilE
nftOMltmcrdlllc
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Specifications
State of Arlzom

Stab Procur€rnent Offrce
100 N.15thAve., Suite 201

Phoenix, AZ 85007

Solicitation No.: ADSPO1 3-00002254 PAGE
4

OF
33Description: Glass Beads for Pavement Marking Materials

1 . Intrcducdon and Background

The Strate of Arizona (the State), its Agencies, Boards and Commissions (StatQ as ulell as Participating Members
of the State Purchasing Cooperative (Cooperative), have an ongoing requirement for various producls and
seMces as describecl herein. The purpose of this solicitation is to conduci a competitive process, in accordance
with Arizona Revised Statutes (ARS) 41-2501 et seq., to create a contracl(s) ftom wtrich the State and its
Cooperative Members may acquire these produc'ts and services. The contrac't(s) shall be available for use by all
State Agencies, Boards, Commbsions as wellas Strate Purchasing Cooperative Members, collectively hereinifier
refened to as Eligible Agencies.

The totalannual usage of glass beads for fiscal year 2012 (July 2011 - June 2012) totaled to $826,722. From this
amount, 620/o ol this expenditure came from the State through the Arlona Department of Transportation (ADOT)
for a tolal spend of $507,801. ADOT's spend came from various locations throughout Arizona, which includedi
Ffagstaff, Tucson, Phoenh, Show Low, Prescotl Valley, Holbrook, Safford, and Kingman. The remaining Wo ot
erpenditures came ftom the State's Cooperatives; with a totalannualspend of $318,921. Large purchases from
participating Cooperatives came from the following locations: Maricopa County, City of Mesa, Tucson City Stores,
Tempe City, Cochise County, City of Lake Havasu, City of Peoria and City of Scottsdale. Ihis information is from
quattedy usagn raporls. Ille Slate rnakes no guanntees regading futurc usage.

ADOfs annual usage of American Association of State Highway and Transportration Officials (AASHTO) Type I
with 80/o Rounds and FP-96 Type lll glass beads is estimated at 2,378,000 pounds. Of this total 945 were 2JOO
pound super sacks and 2,200 ftfiy pound bags. Typically, the statewide and regional striping crews use the super
sack, while the regional traffic striping cre\ils use the 50 pound bags. Super sacks are generally needed in
Tucson, Holbrook, Phoenix, Safford and Kingman. Bags are normally needed in Flagstaff, Holbrook, Payson,
Phoenk and Prescott. ADOT's container use and delirary location may vary from what is indicated here. The
quantities given here are based on ADOTs past usage. ADOT reseles the right to increase or decrease these
amounts as circumstances may require.

GonUactor Requirements

The glass beads and their coatings (as applieble) shall be specilically designed and manufactured for the
purposes specified herein. The contraclor shall have specific knorledge and experience in manufacturing and
application of glass beads for the pavement marking industry. Additionally the contractor shall have adequate
manufac{uring, container, storage and shipping capacity to meet the States supply needs and provide consiitent
and periodic technical and field service, training and inspection support and processes wilh regards to the proper
use and application of glass beads.

Glaes Bead Gradatlon Types

A totralof stx types of glass beads are specified with four different gradation reguirements. The bead contract item,
type and gradation requirements are as follows:

3.1 Glass Bead ltem 1: ADOT Standard Specification Section 708 Glass Bead
Gradation shall be per the 2000 version of ADOT Standard Specifcation for Road and Bridge Construction
lection 708 glass bead gradation per subsection 708-2.02 Reflective Glass Beads (Spheres):, (B)
Physical Requirements:, (1) Gradation: (page 624).

3.2 Glass Bead ltem 2: MSHTO M-247 Type I Glass Bead
Gradation shall be per the Amerir:an Association of State Highway and Transportation Officials (AASHTO)
Standard Specification for Glass Beads Used in Trafiic Paint- MSHTO DesQnation: M247-81, Type I
slandard gradation.

z

3.



Specifications
State of Adzoru

Strate Procurement Offtce
100 N.15th Ave., Suite 201

Phoenix, AZ 85007

Soficitation No.: ADSP013-000022il PAGE
5

OF
33Description: Glass Beads for Pavement Marking Materials

Gfass Bead ltem 3: MSHTO M-247 Type I with 80o/o Rounds Ghss Bead
The same gradation requirementsas Glass Bead ltem 2 except it shall have 807o rounds.

Glass Bead ltem 4: Hioh Performance Glass Bead fTe-as DOT Tvoe ll or Similar)
The exact gradation and rounds reguirement for this glass bead shall be as offered by the contractor. The
only requirement is that the refleclive potential of this glass bead has to exceed the refbctive potential of
$pes 1-3 and meet or exceed the gradation requirements of the Texas DOT DMS€290, Glass Trffic
Bead, August 20O4 Type ll Gradation requirements in the bigger bead sizes. The gradations offered shall
include the economy of the smaller bead types while including enough of the larger type beads to optimize
retroreflective potential. The percentage of rounds can vary between gradation sbve sizes.

shall be per the FederalHigtway Administration (FHWA) FP-92 or 96 Standard Specilications
for Construction of Roads and Bridges on Federal Higtrway Projeds Type lll glass bead gradation.

3.6 Glass Bead ltem 6: FP-96 Tvoe lll Hioh Perfomance Glass Bead
The same gradation requirementg as the Glass Bead ltem 5, except it shallbe made of a clear or direc{
melt glass materials.

The sampling and testing method for all gradations shall be per ASTM O 1214.

4. Glass Bead Requirements

4.1 Basic Chanctensfics;
The glass beads and coatings shall be designed to be applied on a variety of liquid pavement marking
materials which will be applied at a number of different thicknesses in new and restripe applications and
still achieve adequate or better no-track drying, nightday visual and durabilily performance. The glass
beads shall be such that they can achieve the required coverage (e.9. width of line) and wet thickness at
application speeds up to 10 miles per hour with a one paint appli:ation spray gun. lAllh a two paint
appllcation spray gun anangement (one followed by another) the materialshould be able to achieve the
same or slmilar performance at 16 to 18 mph. This appli:ation speed is necessary to maintain traffic. Wilh
glass beads applied, this materialupon drying shall produce an adherent reflectorized marking capable of
resisting the mechanical and weather weadng elements presented by urban and rural roadway
environments in Adzona.

4.2 Mabrtat
. Ghss Bead gradations for glass bead ltems 1-5 can be manufac{ured of predominately recycled

glass.
. Glass Bead ltem 6 (FP-96 Type lll High Performance glass bead gradation) shall be manufac'tured

from more pure raw glass material (e.9. often called direct melt) that shall have a clear, whiter
appearance than the other type of beads herein specifred.

4.3 G/ass Eead Coatings:
Unless ordered othenvise, all glass beads shall be coated with a dualmoisture proof and adhesion type of
coathg. The exact formulation of this coating technology shall be determined by the contractor. The
contactor can also offer no coating or different coatings as noted on the produc{ description sheet.
Coatings can be material specific (e.9. coating for painl coating for thermoplastic).

Coatings shall have the following characteristics:

. A moisture proof function that prevents the glass beads fronr being negatively affecled by
moisture than can buil&up in bead storage tanks and/or containers.

. An adhesive enhancing funclion that shall help the glass bead develop a durable bond to
waterbome traffic paint and extruded alkyd thermopbstic.

. The ability to help enharre optimal(SO to 600/o of the bead diameter) bead embedment.

3.3

3.5



Specifications
State of Arlzona

State Procutrment Offr ce
100 N.15th Ave., Suite201

Phoenix, AZ 85007
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4.4

4.5

Moisture Content:
The glass beads shall have a moisture content of less than 0.25% by weight.

Crushing Resisfance.'
As a minimum alltype beads shallcomply with the crush resistance requirements of MSHTO M247-81.

Retroreflectance:
The glass beads and the applicable coatings shall be designed and made in a way so they are specifically
designed to be fully func'tional and durable as a retroreflecting element on and within a liquid applied
pavement marking.

The minimum target lab test retroreflectivity of the Glass Bead ltems 1 and 2 are based on an ADOT
specificalion 15 wet mil draw down paint (ADOT specific) or a 90 mil draw dorn of thermoplastic (eligible
agency specifrc) shall be:

4.6

Markino Color
lMrite
Yellow

Retrorefl ectance (Millica ndelas)
300
120

4.7 Refractive lndex:
The "liquid immersion method" shall be used to determine the refrac'tive index.

. Glass Bead ltem 1 (ADOT standard) shall have a reftactive index range between 1.5 to 1.57.

. Glass Bead ltems 2 and 3 (MSHTO Type l) shall have a refrac'tive index of at least 1.5.

. Glass Bead ltem 4 (High Performance Glass Bead) shall have a refractive index range of
between 1.51to 1.55.

. Glass Bead ltems Sand6(FP-96 Type llD shall have a refrac,tive index range of between 1.5Oto
1.52.

Roundness:
. Glass Beads ltems I and 2 shall contain a minimum of 70o/o true spheres.
. Glass Bead ltem 3 shall contain a minimum of 807o true spheres.
. The rounds for Glass Bead ltem 4 shall be determined by the contractor.
. The rounds for Glass Bead ltems 5 and 6 (FP-96 Type lllcradations) shall be a minimum ol75o/o

on retained beads on sieve numbers 12, 14 and 16 and a minimum of 80o/o true spheres for the
sample retained on sieve numbers 18,20 and 25

Flow Characterisfics:
The glass beads supplied shall be readily flor able (under pressure or without) so they can easily achieve
an even and complete drop on sprayed water based paint and extruded hot applied alkyd based
thermoplastic pavement markings. The glass beads shall be capable of maintaining their free f,or
characteristics up to a temperature of 120 degrees F without damaging the formulation or servioeability of
the material or the traffic striping equipment from which it is being applied. lt is importrant to note that the
ambient temperature in some areas of Arizona can be 120 plus degrees F. The glass beads shall be able
to be vacuum tube transferable and readily dispensable per standard gravtty or pressure assisted glass
bead guns without a build-up of objeclionable static electricity.

The testing of the dual coated adhesiorVmoisture proof coated beads for coating and free flow
characteristics shall be per a procedure that is consistent with MSHTO M 247-81 specifications
(procedure 4.4.1 or 4.4.2, and as specified by the manufacturer and reviewed and approved by the State.
Note that a larger diameter funnelwill more than likely be needed to test lhe larger gradation beads (ltems
4 ,5&6 ) .

4.8

4.9
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lf the beads have a coating that is not compatible wilh these testing procedures then the manufacturer
shall submit a procedure to the State for review and approval.

4.10 Spectftc Gnvlty:
The speciltc gravity of the beads shall be in the range of 2.4 to 2.6 when tested in accordance to the
procedure in ADOTs 2000 version of the Standard Specifcations under Section 708 - Permanent
Pavement Markings, per subsection 708-2.02 Refleciive Glass Beads (Spheres): (B) Physical
Requirements, (4) Specific Gravity: (pages 624).

4.11 Chemlal Sbblllty:
The beads as coated shall be chemically stable when stored or applierl to traffic marking paints and hot-
applied thermoplastics pavement markings. The beads shall shor no tendency tomrd decomposition,
including surface etching, dulling, hazing or discoloration, when oposed to atnrosphericconditions gpical
of the Arizona's diverse alpine to desert environment. The beads shall be able to demonstrat6'this
chemical stability, by showing no signs of dulling, hazing and/or darkening, when tested in accordance to
applicable TT-B Federal Specification 1325C for resistance to acid, calcium chlodrle sodium suffide or
similar type of solutions in othertypes of controlled chemknl strabilily tests.

5. Contalnee

5.1 The glass beads shall be available in at least four container types: 50 pound bags, 550 pound drums (or
totes), 2,000 pound triuall totes and 2,400 pound super sacks. All glass bead containers shall be capable
of withstanding normalshipping and handling without damage or loss of functbn. Allcontainers shall be
shipped and delivered on pallets, unless specifted othenvise by the elQible agency at the time of order. All
containers shall be rated (plus a safety faclofl for the weight of beads they are intended to contah. All
containers shall be weather tight and shipped in such a manner that protects them from leakage, harm,
weather or degradation while in transit, handling or when stored. The packaging shall be such that it is
suitable to store these materials outdoors for short periods of time (e.g. less than six months) without
damage or deterioration. The contractor agrees to wananty the perfomance of all containers by replacing
any damaged glass beads, without cost to the State, which occurs because of defective or ineffective
containers.

5.2 All containers shall be appropriately labeled as to their contents, date of manufac.ture and weight. The
minimum information on the label shall be the contractor's name/address/phone number, type bt gnss
beads (classification plus brand name/code), gradation type, coating, percent rounds, batch number,
weight and any other required state/county/federalwarning/hazardregulatory informati:n.

5.3 The fifly pounq bags shallhavean overlapped pinch bottom s$le multiple ply paper-plastic bag. The enc,t
construclion of the bags, drums, totes and super sack is to be per the manufac.turer, but it sh-all meet the
funclion requirements as stated herein. All super sacks shall be suitably designed and constructed for their
intended use. This includes, when full, being able to be lifted by a crane or forklift when on a pallet. All
super sacks shall have lhe appropriate outlets at the top and bottom of the sack that is compatible with
glass bead transfer procedures. The drums and totes shall have removable/replaceable lids.

6. Storage

All materials shall have a rated shelf or storage life of tuptve (12) months from the date of delirary to the eligible
agency. lf the method of storage is not acceptable or there are concerns, then il is the responsibiliiy of the offerer
to notify the State of these concerns in writing. The contractor shall inform the State of any acceptable techniques
that can be used to store ghss beads, either in their orQinal containers, transfer tanks or in the tanks of striping
vehicles. Storage techniques that are overly restrictive or result in significant labor are not acceptable.
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7, Product Lbe and Care Ingtructlons

Every shipment of products to the eligible agency shall include sufficient documentation and instruction
booklets/sheets to ensure that lhe eligible agency has access to the needed information to ensure proper
use and care of the products shipped.

The instruction booklets/sheets shall provide complete and comprehensive information on how the ilems
delivered are to be handled, used, stored and maintained. lf any changes, modi|ications, refinements,
additions or alterations of any kind are made to the products and/or instructions throughout the life of this
contract the contractor shall make sure the State is provided with updated information as soon as possible.

The instruction booklets/sheets shallbe clearly marked as to what producl they apply to. As a minimum,
the instructions shallhave the following information:

. Information about the company supplying the products including a customer service phone
number (an 800/888 numberis prefened, but not required).

. Step by Step instructions on how the producls are to be stored, handled, cleaned, maintained and
used.

. Information on how application rales are to be determined and maintained.

. Trouble shooting guide on problems that mQht be encountered. The contractor can provide
addilional information at their discretion. The State will review the content of the instruciion
bookleUsheetand if lhe content is not acceptable or requires changes or additions the contractor
shall revise them as requested. The State shall have the rQht to reproduce any materialfor
eligible agency purposes only.

The contractor shall provide manuals to any elQible agency upon their request. Specifically, ADOT will
require eight (8) copies of the installation instruction manualwith the first glass bead order and additional
manuals shall be supplied upon request. The manuals supplied shall provide complete and comprehensive
information on the atems to be supplied.lf any changes, modifications, refinements, addilions or alterations
of any kind are made to these ilems throughout the life of this contracl that affect the manuals the
contractor shall update all manuals.

The manuals shall be organized and submitted in one inch, three ring binders that are clearly marked as
the "lnstallation Manuaf' for the item to be supplied (e.9.'Glass Beads"). The manual shall be indexed and
shall also have tabs that separate the manualinto logical sections. As a minimum the manual shall consist
of the follorting sections: 1) information about the company supplying the products,2) information about
the product covered by the manual 3) specific instructions on how the items are to be applied (importance
of bead rate, wet film and bead rate calibration procedures, importance of bead shrouds, embedment
issues, etc.), 4) other information / recommendations on how to use, care, store and ship the prcduct and
5) copy of this IFB t Specifications and 6) MSDS sheets. The contractor can add addilional information at
their discretion.

The manual shall also include the name and phone number (an 800/888 number is prefened, but not
required) of a customer service representative. Thls customer seMce representative should be a person
who is authorized and trained to handle questions about the glass bead products being supplied. The
person should be able to provide detailed technical input on application techniques and solutions to
potential qroblems. As a mlnimum, a customer service representatlve shall be available Monday
through Frlday between 8:00 am to 4:00 pm Mountaln Standard Time, excluding holidays. The
customer service phone line shall have voice mail so that messages can be lefi afier business hours. All
eligible agency calls for information and help shall be answered in a timely and professionalfashion.

7.'l

7.2

7.3

8. Xlanuals

8.1

8.2

8.3
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8.4 The eligible agency will review the content of the manual, if the content is not acceptable or requires
changes or additions the contractor shall revise the manual as requested. The eligible agency shall have
the right to reproduce any matedal for eligible agency purposes.

9. Customer Seryice Vislte

9.1 The contnactor shall travel to Arizona on a regular basis to conduct customer servba visits. Presently,
ADOT requires bLannual visits to ensure all requirements of the contract are behg met. Other eligible
agencies may request customer service visits as deemed necessary. Service visits shall be coordinated at
least two weeks in advance.

9.2 The objective of the bLannual servlce visits is to help assure that the glass bead supply contract is going
well, the requirements of the specificalions are being met and to determine I there are any problems that
need to be addressed. These visits can abo be used to conduct training classes and observe/check
applications in the field. The frequency and number of persons involved in each service visit shall be
increased or decreased if requested by ADOT or eligible agency.

9.3 The following contact infomation shall be used to contact ADOT forcustomer servbe visits:

. The cunent ADOT Statewide Striping Manager is Jack Hayes (602-27847491.

. The cunentADOT PavementMarking Engineeris Mohamed Elomeri(602-712-8531).

10. Quallty Contrcl

The contrac'tor shall have a quality control program that involves sampling and testing of all glass beads. The
program shall involve routine verification of the type, quality and purity of raw materials, sampling, testing and
record keeping on allproducts made and shipped. The guality controltests run on each product shall be sufficient
to ensure that the products have been successfully made, can func'lion properly and comply with the applicable
requirements of the specifications. All produc'ts shall have a unique number assigned to them. This number shall
be used to conelate and track this product as it is made, handled, shipped and used. The quality controlprocess
shall maintain records of these batch tests for a minimum of two years afler the beads are made and detvered to
the eligible agency. As a minimum, samples of each batch shall be maintained at least twelve months afier the
batch is delivered to the elpible agency. lf requested, the contractor shall fully disclose dl quaty control records
and samples to the elQible agency. This includes making copies of these records and mailing them to the eligible
agency within 14 calandar days from the time theyare requested.

11. Poet Award Plant Inspection

11.1 The contractor shall be requhed to transport and accommodate representatives from ADOT and/or other
eligible agencies to inspect their manufacturing facility and to sample glass beads. The purpose of this
inspection w|l be to venfy that the beads being produced meets all of the applicable requiements of the
specifications and that appropriate quality control measures are being taken when beads are
manufactured, containerized and shipped. This includes the inspection and verifrcatbn of raw materials
used, batch sampling methods, speciftcation conformance qually controltests, record keeping on batches,
container filling methods, verification of the actualweight of beads h containers and amount of beads
shipped. The contractor shall bear all transportation and accommodation costs associated with this plant
inspection which is expected to take two to three days. The post-award inspect'on will coinckje wlth a bead
orderfrorn ADOT.

11-2 The contractor shall supply adequate sample vessels for the purpose of taking bead samples from the test
batches. The samples shall be taken from the main batch via a process that will result in what is believed
to be a representative sample of the beads produced. Sufficient samples shall be taken to conduct all of
the required tests. ADOTwill retain these samples for testing at the Materials Laboratory. Additionaltesting
may be coordinated by the using eligible agency. The contractor shall provide for the shipphg of the test
samples to ADOT and eligible agencies. Additionally, the contrator shall give fullaccess to ADOT's or the
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eligible agency's inspector for a review of the quality control testing and record keeping procedures used to
verifi batches, labeling, weighed (empty), filled and rewei;h to veriff the ac'tual weights of beads placed in
containers.

11.3 ADOT and eligible agencies reserve the right to repeat the post-award inspection if deemed necessary.
Who is responsible for the travel and subsistence costs associated with the repeat inspection will depend
on the reason for the inspection. lf the inspeclion is to ved$ the conection of a contractor problem, product
change or to further evaluate a known problem then the contractor will be responsible. lf the repeat
inspec'tion is due to an ADOT or eligible agency requested change or a random check then ADOT or the
eligible agency will be responsible.

l2.Tnlnlng

121 As a part d this contract at least one training session on proper glass bead application is to be held
annually. The tnaining sessions are to be coordinated and conducted by the contraclor within 90 days of
auarding this contract.

12.2 The default training location forADOT striping crews shall be ADOTs Trafiic Operation Section in Phoenlx.
However, if requested otherwise the training sessions could be held at various locations throughout the
State of Arizona. The ac{ualtraining site may be determined at the time the training session is scheduled.
The contrac{or is to contac't the Statewlde Striping Manager or the requesting eligible agency at least two
weeks in advance to coordinate each training session's location, meeting room and mutual convenient
date and time.

12.3 The training session shall be as required to adequately instruct ADOT and elpible agency striping crews in
the proper handling and application of glass beads. Thie includes the calibration of needed wet mil
thicknesses of paint and glass bead application rdes. The contractor shall supply each ADOT stdping
crew and ellgible agency with a wet film and glass bead applbation rate calibration kit. ADOT cunently has
a total of eQht sttiping crews (three slatewide and five regional creua). Additional calibration kits shatl be
supplial upon request; thls is to include requestsftrom elQible agencies.

12.4 The contrac{or shallsupply wfratever is necessary lsample items, tools and materials (including handouts
and/or manuals)J to make the demonstrations and prcperly train ADOT and eligible agency personnel. The
use of supplemenlal Weos and/or slide presentrations are encouraged, the contractor should coordinate
with the requesting eligible agency on the availability of audio-Mdeo equipment. The training session shall
be conducted by a factory or faclory trained representative(s) that have extensive related experience. The
training session as herein specified shall be repeded, if requestedby the elBible agency.
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+'Term of Contract

The term of any resullant contract shall commen@ on the date of anerd and shallcontinue for a perirld of
twelve months (12) thereafler, unless terminated, cancelled, or elilended as otherwise provided herein.

Contract Extension
The initialcontrac't term is subject to additionalsuccessive one-year periods or portions thereof with a maximum
aggregatecontrac'tterm including allextensions notto exceed five (5) years.

Contract ilodlfl catlons
The State reserves the right to revise the delivery, schedule and make other changes within the general Scope as
may be deemed necessary to best serve the interest of the State. Contrac't changes shall be documented by a
Contrac{ Amendment as defi ned by A. R. S. 54 1 -2503, R-2-7-1 01 (1 5).
Any change in the Contrac'l, including but not limited to the Statement of Work describecl herein, whether by
modification or supplementation, must be accomplishe<l by a fomal contract amendment approved by and
between the duly authorized representatives of the Contractor and the Arizona Strate Procurement Office. The
Contractor expressly and explicitly understands and agrees that no other method and/or no other document
including conespondence, ac{s, and oral communications by or from any person, shall be used or construed as
an amendment tothe contracl.

Ellglble Agencles

This contract shall be for the use of all State of fuizona departments, agencbs, commissions and boards, In
addition, eligible universities, political subdivisions and nonprofit educationalor public health institutions may
participate at their discrelion. In order to participate in this contract, a university, political subdMsion, or
nonprofit educational or public health instilution shall have entered into a Cooperative Purchasing Agreement
with the Departnent of Administration, State Procurement Office as required by Arizona Revised Statutes $ 41-
2632.

Non€xcluslve Contract
This contract has been awarded with the understanding and agreement that it is for the sole convenience of the
State of Arizona The State reserues the right to obtain like goods or services fronr another source when
necessary. Off-contract purchase authorization(s) may be approved by either the agency (within an agency's
delegated authoity) or by the State Procurement Office. Approvals shall be at the exclusive discretion of the
State and shall be final. Off-contracl procurement shall be consistent with the Arkona Procurenrent Code.

Orderlng

6.1 This contrac't was awarded in accordance with the Adzona Procurement Code and all transaclions and
procedures required by the code for competitive souroe selection have been met. A contract release
order/purchase order, initiated in accordance with the reguirements contiained herein, that cites the
conecl Arizona contract number is the only document required for the agency to order and the contractor
to deliver the material and /or seMce.

6.2 Any attempt to represent any material and/or service not specilically awarded, as being under contract
with the State of Arizona is a violation of the contract and the Arizona Procurement Code. Any such
action is subject to the legaland contractual remedies available to the state inclusive of, but not limited
to, contract cancellation, suspension and/or debarment of the contrac{or.

2.

3.
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7. Shlpplng

8. Delivery

9. Acceptance

?.1

7.2

E.1

Prices shall be F.O.B. Destination to any delMery location in the State of Arizona, delivered to the specifled
receiving point as required by the customer agency at the time of order. Contractorshall retain title and
control of allgoods untilthey are delivered, received and contract of coverage has been completed. All risk
of transportation and all related charges shall be the responsibilig of the contractor. All claims for visible and
concealed damage shall be filed by the contraclor. The State will notify the contractor promptly of any
damaged goods and shall assist the contraclor in ananging for inspection.
For e_ach shipment the contractor shall issue a certilicate which shall be titled Net We[ht of Shipment
Certific*e or something similar. This certilicate shall include detailed information about the weighi of the
truck, weight of pallets, u'elght of packaging (bags, totes or super sacks) and the total weight of glass
bead materials in that shipment. A copy of each net weQht verification certificate shall be included with
each shipment and each invoice. The eligible agency reserv* the right to spot check the net glass bead
shipment weight per an independent scale. The contractor shall make any shipment avbilable for
inspec'tion and weighing at a site epecified by the eligible agency if requested.

Unless specified othenrise, at the time of order all delivedes shallgo, in a neat and orderly fashion, to the
locations specifted within 28 calendardays of receipt of a purchase order (ARO). lf specified by the eligible
agencyat the time of order, delivery times may be more than 28 days. lf the eligible agency requests a
delivery more than 28 days then the eligible agency shall have the rpht to specfr the enct date and time of
delivery.

The contractor shall acknodedge to the eligible agency in writing the time and date a purchase order is
received. Mditionally, the contractor shall acknorledge to the eligible agency in writing the time and date
when delivedes willbe made. Copies of these orders, bill of lading and delivery receapts shallbe included as
attachrrenls to all inrcices.

The elQibleagency willprovidethe necessary labor and equipment to unload glass bead shipments ilthey
are delivered at a date and time when a crew and forklift is available. ALL SHIPMENTS SHALL BE lN
OPEN TRAILERS, UNLESS SPECIFIED OTHERWISE ON THE PURCHASE ORDER. The Contractor
shall coordinate and schedule when the delivery b to be made. All delivery date and times shall be
apprcved by the eligible agency in advance. All delivery times are subject to availability of the elQible
agency's crew and eguipment to unload the shipment. Shipments that are delivered at unscheduled d-ates
and timeswill notbe unloaded.

A late shipment of beads can be grounds for the eligible agency to reject the shipment, suspend the
contract, cancel the contract or tlilb another supplier. The contraclor shall maintain a reasonable stock
with the appropriate sized containers on hand to maintain the required delivery terms.

8.2

8.3

8.4

9.1

9.2

Each item delivered shallbe subject to a complete inspection by the eligible agency. Inspection criteria shall
include, but not be limited to, conformity to the specifications, workmanship, qualig and materials.
lf the delivered product is retumed to the contractor for conective action for any reason, the Gontractor is
responsible for re-delivedng acceptable materialto the eligible agency wtthin 14 days. An additional period
of ffieen (15) calendar days shall be allowed for inspection when subsequent deliveries occur.
The contractor shall be fully responsible for the transport of the materialfrom and to each locatioq for
installation and/or for the conection of ilems or workmanship not in compliance with the specifications.
Product retumed to the contractorfor correctiveac{ion may delay payment. Invoices will be processed for
payment only after the product as accepted by the eligible agencies.

9.3
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10. Invoicing and Payments

10.1 All billing notitrs or invoices shall be sent to the Eligible Agency whose address appears on the contract
release order/purchase order as the'bill to address' and should contain, at a minimum, the folloring
information.

. Both the contract number and contract release/purchase order number;

. Name and address of the contrac{or;

. The contracto/s remittance address;

. Contractor's representative to contac't concerning billing questions
o fi description of the goods or services provided;
. ltemized (if applicable) and totalinvoice pricing
' APPlicable taxes

10.2 Invoices not sent to the proper addresg or not containing the necessary and required information may delay
pafnent to the contractor. A contraclor whose payments are delayed due to improper invoicing shall make
no claim against the State for late or f nance charges.

10.3 The State will make every effortto process paymentfor the purchase of productwlhin thirty (30) calendar
days afterthe State has conducted the necessary reviews, and inspec{ions as descdbed herein. DELIVERY
OF THE PRODUCT TO THE ELIGIBLE AGENCY DOES NOT CONSTITUTE ACCEPTANCE,

, THEREFORE, ONLY THE ELIGIBLE AGENCY ACCEPTANCE DATE WILL BE A VALID DATE FOR
START| NG THE TH tRTy (30) CALENDAR DAy PAYMENT pERtOD.

10.4 Payrnent due dates, including discount periods, will be computed from the date of acceptance or date of
conect invoice (which ever is later) to the date the Strate's wanant is mailed.

1 1. Estimated Quantities

The State anticipates considerable activig resulting frorn this contract; however, no commiUnent of any kind is
made conceming the quantity or monetary value of activity actually initiated and completed.

12.Prica Reduction

Prlce reduc'tions may be submitted to the state for consideration at any time during the contract period. The
contractor shall offer the state a price reduction on the contract product(s) concunent with a published price
reduction made to other customers. The strate at its qrn discretion may accept a price reduction. The contractor
shall request, in writing, a price reduc'tion. The contractor shall request in writing, a price reduction and provide
thefollowing:

o ,4 formalannouncement from the manufacturer that the cost of the contract product has been
reduced.

. Documentation, i.e., published cost lists, frorn the manufaclurer showing, to the satisfaction of
the state, the actualcost reduction.

. Documentation showing that the published cost reductions have been offered to other
distributors.

13. Price Adjustment

13.1 The State Procurement Office may review a fully documented request for a price increase only after the
contract has been in effect for one (1) year. A pdce increase adjustment shall only be considered at the
time of a contract extension and shall be a factor in the extension review process.

'ag.2 The requested increase shall be based upon a cost increase to the contractor that was clearty
unpredictable at the time of the offer and b directly correlated to the prirn of the product concemed.
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13.3 Documentation submittedas part of the request may include but is not limited to:

o fi formal announcement from the manufacturer that the cost of the contract product has been
increased.

. Documentation, i.e., published cost lsts, from the manufacturer showing, to the satisfaction of
the state, the actualcost increase.

'a3.4 The State Procurement Office shall determine whether the requested pdce increase or an altemate
option is in the best interest of the State.

14. Safety Standards

All items supplied on this contract must comply with the cunent applicable occupational safety and health
standards of the State of Arizona Industrial Commission, The National Electdc Code, and The National Fire
Protection Association Standards.

15. Warranty

15.1 The contractorwanants:

. That all services performed hereunder shallconform to the requirements of this contract and shall
be performed by qualified personnelin accordance with the highest professional standards.

. That all items fumished hereundershall conform to the requirementsof this contract and shall be
free from defects in design materials and workmanship.

. The waranty period on workmanship and materials shall be based on a minimum of nine (9)
monthsfromthe time of delivery.

. They shall, at their own expensq provHe all services required to repair or replace any materials
found to be defective dudng the terms defined herein. The contractor is responsible for the removal
and disposal of all defective materials. The contractor is also responsible for taking actions to
prevent similar defects in the future.

. User manuals, training and technical services described herein shall providethe State and elQible
agencies with the necessary information and instrrctbn that ensures the effective and safe use of
the matedals supplied. The contractor shallupdatethe manuals and training sessions as nec*sary
to meet this requirement.

15.2 Each contrac'tor shallindicate the exact condilions, limitations and duration of theirwananty. As a minimum,
the wananty provided shall conform to the reqdremqtts stated herein.

I 6. Product Dlscontlnuance
16.1 In the event that a product or groups of products are discontinued by a manufacturer, the State at its

sole discretion may allow the contraclor to provide substitutes for the discontinued product(s) or allow
the deletion of such products from the contract. The request may be submitted at any time during the
gontract period and shall be supplemented wiih the following informatbn. Failure to supply any of the
following information with the request may result in the state not considering the request

. A formal announcement frorn the manufacturer stating that the produc.t(s) have been
discontinued.

. Documenlation from the manufacturer that cites the effected products by item number and
description.
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. Documentationfrom the manufacturerthatnames the replacement product(s).

. Documentation that provides clear evidence that the replacement poduct(s) meets or exceeds
the specifications of the discontinued produc{(s) while remaining in the same product group(s) as
the discontinued item, and;

. Documentation confirming that the price for the replacement product(s) is the same as or less
than the discontinued item.

16.2. Approvalshall be in the form of a contract amendment and shall become effective on the date specified
in lhe amendment. Upon approval by the state, the contractor shall make available all elestronic and
hard catalog/price list updates to all eligible at no additionalcost to the State.

17. Gonbact Administraffon
17.1 For information regarding the Uniform and Special Terms and Conditions, and Specifications

referenced herein contact:

Kianie Putnam
Procurement Specialist
ADOA, State Procurement ffice
100N. 15!Ave, Suite201
Phoenix, AZ 85007
Phone: (602ril2-91il
E-Mail: kianiepqtnam@azdoa.gov

17.2 The Contractor shall contact the listed procurement officer for guidance or direction in matters of
contracl interpretation or questions regarding the terms, conditions or scope of the contract. Only the
Procurement Offrcer or authorized designee is authorized to change or amend the specilic tems,
conditions or provisions of the contract.

18. Gefficaton of Requlrements

The State and eligible agencies may require reports, records of quali$ control tests, samples, gradation
information or othertesting lab reports be submitted for those glass bead matedals supplied. These repoils shall
contain documentation of testing and other information that indicatethat the supplied rnaterials meet or exceed
the requirements of these specifications. Requested reports are to be submitted at no cost and within ten
working days. Failure to submit these repods within this time frame may be cause to cancel a portion or all of
a contract or non-use of those materials.

19. Glass Bead Samples and Testng

19.1 Eligible agencies may request samples of glass beads frorn the contractor. The contractor shall take up
to three representative samples from a batch of glass beads intended for the eligible agency. The
contraclor shallship the samples as requested.

19.2 Each sample shall be marked with the glass bead manufacture/s name, type (designation and brand
name / number), coating type, batch number, date of manufacturer and any other information that is
usefulor required by law or regulation.

19.3 lt is anticipated that samples will only be requested on a random basis or when a problem with a
shipped batch is encountered. ADOT reserv* the rQht to field sample glass beads at any time.
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19.4 The contractor shall periodically, or as requested by the elQible agency, obtain samples of the paint
and thermoplastic products being supplied to the ellgible agency. The contrac'tor shall then do the
necessary lab work using appropriate test methods to investigate the retroref,eciive performance of the
supplled glass beads with these matedals. The contractor shallinform the eligible agency and the paint
or thermoplastic contractor of their findings and make suggestions for improvements, if and as
necessary and applicable. The objec'tive of this testing is to have the bead, paint and thermoplastic
formulations work as a system so they are able to achieve the hbhest retroreflective potential as
possible. lt will also help the eligible agency detemine the amount of pdmary pigment being used and
the dispersion of this pigment in these materials is as it should be and if not what needs to be done to
better optimize the formulation. Therefore, the contractor shall have the necessary personneland lab
resources to conduct tests like this on a routine basis.

20. Admlnlcfa&e FeelUsage

20.1 Contractor shall assess an administrative fee in the amount of one (1olo) against all contracl sales to
members of the State Purchasing Cooperative - including cilies, counties, school distric{s and
other qualified members. The administrative fee is calculated against all sales under thls contract
minus any taxes or regulatory fees, minus any retums or credits. and minus any shilping charges
nol already included in the unlt prices. An updated llst of State Purchasing Cooperative members
may be found at htto://soo.az.oov/Coooerative PmcuremenUSPC/default.aso.

20.2 At ils option, the State may expand or narow the applicabilily of this fee. The State shall provide
thirty (30) written notice prior to exercising or changing this option.

20.3 The Administrative Fee shall be a part of the Contracto/s unit prices and is not to be charged
directly to the customer in the form of a separde line item. Stratewide contracts shall not have
separate prices for State Agency customers and State Purchasing Cooperative customers.

20.4 Contractors shall submit a Quaderly Usage Report documenting all contract sales. The proper
Usage Report Forms may be found on the State Procurement Ofiice's u,eb site at
httpJ/spo.az.gov/Contractor Resources/Admin Fee/default.asp. Any allemate Quarterly Usage
Report fomat shall be approved by the Procurement Officer. lf there ale no contracl sales during a
quarter a quarterly Usage Report indicating "no contract sales" shall be submitted to satisfy this
requirement. Although not required under this reporting aciivity, the contractor shall provide itemized
usage reports detrailingall acquisitions againstthis contract upon request.

20.5 Th€ applieble Administrative Fee shall be submitted, along with a Quarterly Usage Report to the
State Procurement Ofiice no later than the last day of the month following the end of e*h calendar
quarter. Administrative Fees shallbe submitted to the following address:

Artzona Department of Administration
State Procurement Ofiice
Attention:'Statewide Contract Administrdive Fee'
100 N. 15th Avenue, Suite 201
Phoenix, AZ 85007

20.6 The submission schedule for Administrative Fees and Usage reports shall be as follovra:

July through September GY al )- Due October 31
Octoberthrough December (FY Q2)-Due January 31
January through March (FY 03) - Due by April 30
Aprilthrough June (FY Q4) - Due by July 31
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20.7 Contrado/s failure to remit accurate administrative fees and quarterly usage reports in a timely manner
consistent with the contract's requirements may result in the State exercising any recourse available
underthe contract or as provided for by law.

2t. Contract Type

The contract is a fixedarice contract.

22. lndemnllicatlon Clause
Contraclor shall indemniff, defen4 save and hold harmless the State of Arizona, its departments, agencies,
boards, commissions, universilies and its offtcers, offnials, agents, and employees (hereinafter refened to as
Indemnitee') from and against any and all claims, ac{ions, liabilities, damages, losses, or eleenses (including
couil coots, attomeys'fees, and costs of claim processing, investigation and litigation) (hereinafter refened to
as "Claims') for bodily injury or personal injury (ircluding death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willfulacis or omissions of
Contractor or any of ils owners, officers, direc'lors, agents, employees or subcontractors. This indemnity
includes any claim or amount arising out of or recovered under the Wodcers' Compensation Law or arising out
of the failure of such contractor to conform to any federal, state or local law, statute, ordinan@, rule,
regulation or court decree. lt is the speciftc intention of the parties that the Indemnitee shall, in all instances,
ocept for Claims arising solely from the negligent or willful acts or omissions of the Indemnilee, be
indemnifted by Contrac'torfom and against any and all claims. lt is agreed that Contractorwill be responsibb
for primary loos investigation, defense and judgment costs where this indemnification is applicable. In
conskieration of the award of this @ntract, the Contractor agrees to waive all rights of subrogation against the
State of Arizona, ils officers, officials, agents and employees for losses arising from the work perfomed by
the Contractor for the State of Artzona

ThE in&nnlty shall rct a$y if tllc contrcctor or suMontractor(s) Narc an agency, b@rd, ornmisskn or
university d the State of Arizona.

23. Insurance Requircmenls
Contractor and subcontraclors shall procure and maintain untilall of their obligations harre been discharged,
including any wananty periods under this Contraci, are satisfierl, insurance against claims for injury to
petsons or damage to property which may arise from or in connection with the performance of the work
hereunder by the Contractor, his agenta representatives, employees or subcontractors.

The insurance rcquircments herein are minimum requirements for this Contracl and in no way limit the
indemnity covenants contained in this Contract. The State of Arizona in no way wanants that the minimum
limits contrained herein are sufficient to protect the Contrac'tor from liabililies that might arise out of the
peformance of the uork under this contract by the Contractor, its agents, representatives, employees or
subcontractors, and Contractor is free to purchase additionalinsurance.

A. lf,lNlltlultl SCOPE ANDUUITS OF INSURANCE: Contractorshallprovide coverage with limils of
liability not less than those stated below.

I . Commerclal General Llablllty-Occunence Form
Policy shall include boclily injury,
contractual liability coverage.
. GeneralAggregate

property damagq personal injury and broad form

$2,000,000
$1,000,000. Products -Completed Operations Aggregate
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a. The policy shallbe endorsed to include the following additionalinsured language: "7De
Stafe of Arizona, its departments, agencieg boardg commissions, universities
and its officers, ofticials, agentc and employees sha// be named as additional
insureds with rcspect to liability arising out of the activities performed by or on
behalf of tltc Contrcctor'.

b. Policy shall contain a waiver of subrogation against the State of Arizona its
departments, agencies, boards, commissions, universities and its officers, offrcials,
agents, and employees for losses arising from uprk performed by or on behalf of the
Contractor.

2. Business Automobile Liability
Bodily Injury and Propefiy Damage forany owned, hired, and/or non-owned vehicles used in
the performance of this Contract.
. Combined Single Limit (CSL) $1,000,000
afhe policy shall be endorsed to include the folloMng additionalinsured language: 'The

State of Arizona, its departments,agencies, boards, commissions, universities
and its officers, offtciab, agents, and employees shall be named as additional
insureds with respect to liability arising out of the activities performedby or on
behalf of the Contractor,involving automobiles owned, leased,hired or bonowed
by the Confactor''.

b.Policy ehall contain a waiver of subrogation against the State of Arizona, its
depattments, agencies, boards, commissions, universlties and its offi@rs, officials,
agents, and employees for losses arising from work perfomed by or on behalf of the
Contrac'tor.

3. Worke/s Compensation and Employers' Liability

. Personaland Advertising Injury

. Blanket ContractualLiability -Wrttten and Oral

. Fire Legal Liability

. Each Occurrence

Workers'Compensation
Employers' Liability

Each Accident
Disease -Each Employee
Disease -Policy Limit

Each Claim
AnnualAggregate

$1,000,000
$1,000,000
$ 50,000
$1,000,000

Statutory

$ 500,000
$ 500,000
$1,000,000

$1,000,000
$2,000,000

a.Policy shall contain a waiver of subrogation against the State of Arizona, its
departments, agenci6, boards, commissions, universitbs and its officers, officials,
agents, and employees for losses arising from work perfomed by or on behalf of the
Gontractor.

b.This requirement shall not apply to: Separately, EACH contraclor or subcontractor
exempt under A.R.S. 23-901, AND when such contractor or subcontractor executes the
appropdate waiver (Sole Proprietor/lndependent Contractor) form.

4. ProfessionalLiability @rrors and Omissions Liability)
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c.

a.ln the event that the professional liability insurance requied by this Contrad is written on
a claimsmade basis, Contractorwanantsthat any retroactive date underthe policy shall
precede the effective date of this Contract; and that either conlinuorc coverage will be
maintained or an extended discovery period willbe exercbed for a period of two (2)
years beginning at the time work under this Contract is completed.

b.The policy shall cover professionalmisconduc't or lack of ordinary skill for those positions
defined in the Scopeof Work of thiscontract.

B. ADDITIONAL INSURANCE REOUREIUENTS: The policies shallinclude, or be endorsed to include, the
follorting provisions:

1. The State of Arizona, its departrnents, agencies, b@rds, commissions, unirersities and its officers,
officials, agents, and employees wherever additional insured status is required. Such additional
insured shall be covered to the full limits of liability purchased by the Contractor, even if those limits of
liability are in excess of those required by this Contract.

2 The Contractot's insurance co\rerage shall be primary insurance with respect to all other available
sour@s.

3. Coverage provided by the Contractor shall not be limled to the liability assumed under the
indemnifietion povisions of this Contracl.

NOTICE OF CANCELI-ATK)N: With the exception of (10) day notice of cancellation for non-payrnent of
premium, any changes materialto compliance wilh this contract in the insurance policies above shall
require (30) days written notice to the State of Arizona. Such notice shall be sent direclly to:

Kianie Putnam
ADOA - State Procurement Otrice
100 N. 15L Avenue, Suite 201
Phoenix, AZ 85007

and shall be sent by certified mail rdum receipt requesbd.

ACCEPTABILITY OF INSURERS: Insurance is to be placed wtth duly licensed or approved non-
admitted insurers in the state cf ArLona with an "A.M. Besf rating of not less than A- Vll. The State of
Arizona in no way wanants that the above-required minimum insurer rating is sufiicient to protect the
Contractor from potential insurer insolvency.

VERFICATION OF COVERAGE: Contractor shall fumish the State of Arizona with certificates of
irsurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contracl.
The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind
covemge on its behalf.

Allcertificates and endorsements are to be received and approved by the State of Arizona before work
@mmences. Each insurance policy required by this Conhact must be in effect at or prior to
conmencernent of uprk under this Contract and remain in effect for the duration of the project. Failure to
maintain the insurance policies as required by this Contract, or to provide evidence of renewal is a
material breach of contrac't.

Allcertificates required by this Contract shall be sent directly to

Kianie Putnam
ADOA- State Procurement Office

D.

E.
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F.

100 N. 15\ Avenue, Suite 201
Phoenix, AZ 85007

The State of Arizona projecUcontract number and projec't description shall be noted on the certificate of
insurance. The State of Arizona reserves the right to require complete, certified copies of all insurance
policies required by this Contract at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO
THE STATE OF ARIZONA'SRISK ]UIANAGETIENT DIVISION.

SUEQONTRACTORS: Contractors'certificate(s) shall include all subcontractors as insureds under its
policies or Contraclor shall fumish to the Stale of Arizona separate certifrcates and endorsements for
each subcontractor. All covenages for subcontractors shall be subject to the minimum requirements
identified above.

AEPBAIALI Any modfration or variation from the insuntrce rcquircnpnts in this Contract shall be
made by the contracting agency in consultation wlh the Department of Adminisfatbn, Risk Management
DMision. Such action will not require a formal Contract amendment, but may be made by administrative
action.

EXCEPTIONS: In the event the Contractor or sub-conhacto(s) is/are a public entity, then the
Insurance Requirements shall not apply. Such public entity shall provide a Certifrcate of Self-lnsurance.
lf the contractor or subcontracto(s) is/are a State of Arizona agency, board, commission, or university,
none of the above shall apply.

G.

H.
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1. Deflnltlon of Terms. As used in this Solicitation and any resulting Contact, the terms listed betow are defined as follows:
1.1 'Attachnenf means any item the Solicitation requircs the OfiEror to submit as part of the Ofbr.
1.2 'Contracf means the combinaUon of tho Solicitation, including he Uniform and Special Instruclions to Ofbrors, the Uniform and

SpecialTermg and Conditions, and the Specifications and Statement or Scope of Work the Ofbr and any Best and Finat Ofbrs;
and any Solicitation Amendments or ContraciAmendments.

1.3 "Contract Amendmenf" means a written document signed by the Procurement Offioer that is issued for the purpose of making
changes in the Contracl.

1.4 'Contnctof means any penson who has a Contractwith the Strate.

1.5 'Days'means calendar days unless othendse specified.

1.6 'Exhibif means any item labeled as an Exhibit in the Solicitration or placad in the Exhibits section of the Soticitation.
1.7 'Gratuity" meam a payment, loan, subscription, advanoe, depooit of money, seMces, or anything of more than nominal value,

present or promised, unless consideration of substranilally equal or greater value is receir,ed.
1 .8 'Materials' means all property, including equipment, supplies, plinting, insurance and leases of property but does not include land,

a permanent intsrest in land or '€alproperty or leasing space.

1.9 'Procurenpnt fficef means the person, or his or her desBnee, duly authorized by the Strate to enter into and administer
Contracts and make written determinations with respectto the Conbaci.

1 .10 'Services" means the fumishing of labor, time or efiort by a contractor or subcontraclor wtrich does not involrae the delivery of a
specific end product other than required reporb and performance, but does not include employment agreemgnts or coiledtive
bargalnlng agr€ements.

1.11 'Subantncf means any Contract, expt€ss or implied, betrilreen the Contraclor and another party or betupen a subcontraclor and
anolher party dgleeqting or assBning, in whole or in part, the making or fumishing of any matedil or any seMce required br the
perbmance of the Contract

1.12 'Stale'means the State of Arizona and Departnent or Agency of the State that executes the Contracl.
l.l3 'Sfafa Fisca/ Yealmeans the pedod beginning with Juty 1 and ending June 30.

2. Contnc't Intarpnta0on
2.1 Arizgne La!v, The Arizona.law applies_to this Contract including, wherc applicable, the Uniform Commercial Code as adopted by

the State of tuizona and the Arizona Procurement Code, Arizona Revised StaMes (A.R.S.) Title 41, Chapter 23, and ib
implementing rules, Arizona Administratira Code (A.A.C.) Title 2, Chapter 7.

2.2 Enolied Contr=q4Terms. Each provision of law and any terms required by law to be in this Contacl are a part of this
contract as if fully stated in it.

2.3 Contfacil Ordef of P,re ,cpdpnqe. In the event oJ a conflict in the provisions of the Contract, as eccepted by the State and as they
may be amended, the follortting shall prevail in the order set forth below:
2.3.1 SpecialTermsandConditions;
2.3.2 Uniform Tems and Condifons:
2.3.3 StatementorScope of Work;
2.3.4 Specifications;
2.3.5 Attachmenb;
2.3.6 Exhibib;
2.3.7 Documents rebrenced or included in the Solicitation.

2.4 EelatiolqhiP of,Parties, The Contractor under this Contract is an independent Conbaclor. Neither party to this Contract shail be
deemed to be the employee or agent of the other party to the Contract.

2.5 S?ver,abilitv. The provisions of this Contracl are sev€rable. Any tem or condition deemed illegal or invalirJ shall not affec{ any
other term or condition of the Contract.

2.6 Ng Pqrol,FMdgnce. This Contract is intended by the parties as a linal and complete expression of their agreement. No course of
pdor dealings between the parties and no usage of the trade shall supplement or explain any terms used-in this document and no
other undeFtanding either oral or in writing shatl be binding.
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2.7 No Waiver. Eiher par!y's failure to insist on stdct performance of any term or condition of the Contract shall not be deemed a
wairor of that tetm or condition even if the party accepting or acquiescing in the nonconfuming performanoe knouvs of the
nature of the perbrmance ard fails to objecl to it.

Contrrct .dmlnlgtntlon and operrtlon.
Records. Under A.R.S. S 35-214 and $ 35-215, the Contractor shall retain and shall oontractually require each subcontractor to
rctain all data and other 'records' relating to the acquisition and performance of the Contrac{ br a period of five years after the
completion of the Contract All records shallbe subjectto inspeclion and audit by the Strate at reasonable times. Upon rcquest, the
Conhaclor shall produce a legible copy of any or all sucfi reoords.

, The Contraclor shall comply with State Executire Order No. 2009-09 and all other appllcable Federal ard
Strate lairs, rules and regulations, including the Amedcans wtth Disabiliiies Acl.

dgg![ Pursuant to ARS S 35-214, at any tame during the term of this Contraci and five (5) years thereafter, the Conbaclo/s or any
subcontractor's books and ocords shall be subject to audit by the State and, where applicable, the Federal Govemment, to the
ertent that the books and records relate to the performance of the Contract or Subcontract.

Facilities lnsoection and Materials Testino. The Confactor agr€€s to permit acoess to lb facilities, subcontraclor facilities and the
Contractor's process€s or seMces, at reasonable times for inspeclion of the facilities or materials covered under this Contracl.
The State shall also have the dght to test, at its o,vn cost, the materials to be supplied under this Contracl. NeiUpr inspection of
the Contracto/s facilitias nor materials testing shall constitute final acceptrance of ths materials or seMoes. lf the Strate determines
noncompliance of the materials, the Contrac{or shall be responsible for the payment of all costs incurrcd by the State br testing
and inspection.

Notioes. Notioes to the Contractor required by this Contract shall be made by the State to the person indicated on the Oftr and
Acceptranca form submitted by the Conhactor unless othenrise stat€d in the Contract. Notices to the Strate required by the
Contract shell be made by the Contractor to the Solicitation CorTtact Person indicated on the Solicitation coror sheet, unless
otherwise stated in the Contract. An authorized Procurement Ofioer and an authorized Contraclor rcpres€ntatir/g may cfiange
their respedive person to whom notice shall be given by written notice to the other and en amendment to the Contrac{ shall not be
neoe$ary.

Advedisino. Publishino and Promotion of Contract. The Contrador shall not use, advertise or promote information br commercial
benefit conceming this Confact without the priorwritten approval of the Procurement Officer.

Prooertv of the State. Any materiab, including reporb, computer programs and other deliverables, created under this Conlract are
the sole property of the State. The Conhac{or is not enti0ed to a patent or copydght on those materials and may not fansfer the
patent or copydght to anyone else. The Contractor shall not use or rclease these materials without the pdor written consent of the
State.

3.8 Orneehio of lntellectual Prcoertv
Any and all intellec{ual property, induding but not limited to cQynght, inrention, trademaft, trade name, seMce mark, and/or
trade secrets created or conoeived punuant to or as a result of his confact and any related subcontract ('lntelbctual ProperV),
shall be work made for hire and the State shall be considered the creator of such Intellectual Property. The agency, depafirent
dMsion, boad or commission of the State of Arizona requesting the issuance of the contracl shall om (br and on behalf of the
State) the entire dght, tiue and interest to the Intelleciual Property throughout the world. Contractor shall notify the State, rvihin
thidy (30) days, of the creation of any Intellectual Property by it or ib subcontractor(s). Contracloq on behalf of itself and any
subcontraclor (s), agrees to execute any and all document(s) neoessary to assurc orrrrship of the Intellectual Propery vesb in
the State and shall take no affrmatiw ac{ions that might haw the efiect of vesling all or part of the Intellec.tual Property in any
entlty other than the State. The Intellectual Property shall not be disclos€d by contrac{or or ib subcontracilo(s) to any entity not
the State without the express wriften authorization of the agencl, department, diMsion, board or commission of the State of
Arizona requesting the issuance of this contract.

3.9 Federal lmmioration and Nationalitv Act The Conhactor shallcomply with allfedEral, state, and local immpration larr6 and
regulalions rclating to the immigration status of their employees during the term of the Contract. Further the contraclor shall fiow
down this requirement to all subcontractore utilized during the term of the contract. The State shall retain the right to perbm
random audlb of contraclor and subcontracior records or to inspect papers or any employee thereof to ensure complianoe.
Should the State determine that the contracior and or any subcontrastors be found noncompliant, the State may pursrr all
remedies allored by law, including but not limited to; suspension of work, temination of the contracl for default and suspension
and or debarment of the oontractor.

3.10 E-Verifu Reouirements In accordance wih A.R.S 41401, Contractorwanants compliance with all Federal immigration laws and
regulations rclating to employees and wanants its compliance with A.R.S. 23-214, Subseclion A.

3.
3.1

3.2

3.3

3.4

3.5

3.6

3.7
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1.
4.1

3.11 Scrutinized Businesses ln accordance with A.R.S. 35-391 and A.R.S. 3$393, Contractor certifies that the Contraclor does not
hale scrutinized business operations in Sudan or lran.

Cooia end Paymente
Pavments. Payments shall comply with the equirements of A.R.S. TiUes 35 and 41, Net 30 days. Upon receipt and acceptrance of
goods or seMces, the Contractor shall subrnit a complete and accurate invoice for payment from the State wifrin thifiy (30) days.

Deliverv. Unless stated otherwise in the Contract, all pdces shallbe F.O.B. Destination and shall include allfieight delircry and
unloading at the destination.

4.3 Aoolicable Taxes.
4.9.1 Pavment of Taxes. The Confactor shall be responsible br paying all applicable taxes.

4.3.2 State and Local Transaction Privileoe Taxes. The Strate of Arizona is subiect to allapplicable state and local transaction
privilege taxes. Transaclion pdvilege taxes apply to the sale and are the responsibility of the seller to remit. Failure collecl
such taxes ftom the buyer does not relier€ the seller fiom ils oblpation to rBmit ta(es.

4.3.3 Ta< Indemnifcation. Contractor and all subconbactors shall pay all Federal, state and local taxes applicable to its
operation and any persons employed bythe Contrac{or. Contraclorshall, and require allsubconfactols to hold the Strate
harmless fom any rcsponsibility fortiaxes, damages and interest if applicable, contributions required undEr Federal,
and/or state and local lana and t€gulations and any other costs including traBadion privileg€ taxes, unemployment
oompensation insurance, Social Securig and Workefs Compensation.

4.3.4 IRS W9 Fom. In orderto reoeire payment the Confactor shall have a cunsnl IRS W9 Form on file with the State of
fuizona, unless not required by law.

Availabilitv of Funds br the Next State fiscal vear. Funds may not prcsen0y be available for perbrmance under this Contracl
beyond the cunent state fiscal year. No legal liability on the pail of the Strate br any payment may aris€ under this Contracl
beyond the cunent stat€ fiscalyear untilfunds ara made avaihble br perbrmance of this Confacl.

Availabilitv of Funds br the cunent State fiscal vear. Should the Strate Legislature enter back into eession and reduce the
appropdations or for any Gason and these goods or seMoes ana not funded, the State may take any of the bllowirp aclions:
4.5.1 Accept a decreas€ in price ofbred by the, conbactor
4.5.2 CanoEltheContract
4.5.3 Canoelthe contract and re-solicit the reouirernents.

Contnct chengee
Amendments. This Confad is issued under the authority of the Procurement Officer who sQned this Contrect. The Contract may
be modified only through a Contract Arnendment within the scope of the Confact. Changes to the Contract, including the addition
of uork or materials, the mvision of payment terms, or the substiMion of uork or matorials, directed by a person who is not
specifcally authodzed by the procurement officer in miting or made unilabrally by the Contraclor ar€ violations of the Conbact
and of applicable law Such changes, including unauthorized written Contract Amendments shall be void and wi0rout efiect and
the Contaclor shall not be entitled to any claim under this Contrac{ based on thooe changes.

Subconbacts. The Contractor shall not enter into any Subconhact under this Contract for fie perfomance of this contract without
tfie ad\ranoe Mitten approval of the Procurement Ofnoer. The Contraclor shall clearly list any propos€d subcontraclors and the
subcontraclofs proposed responsibilities. The Subcontrac't shallincorporate by f€brence the terms and conditions of this
Contnact

Assionment and Deleoation. The Confactor shall not assign any right nor delegate any duty under this Contract without the pdor
written approval of the Procurement Officer. The State shall not unreasonably withhold approval.
Rlak end Usbllfty
Risk of Loss. The Contrador shall bear all loss of conbrming matedal cowred under this Conhaci until received by authorized
personnel at the location designated in the purchase oder or Contrac{. Mere r€ceipt do€s not constitute final acceptance. The dsk
of loes for nonconbrming materials shall remain with the Contractor regadless of r€oeipt.

The parties to this contrac't agree that the State of fuizona, its'
departnenb, agencies, boards and commissions shall be indemnified and held harmless by the conhactor br the
vicarious liability of the State as a result of entedng into this contracl. Houever, the parties fudher agree that lhe State ot
Arizona, iB'depanmenb, agencies, boads and commissions shall be responsible for its'own negligenoe. Each party to
this contracl is responsible br its'own negligenoe.

4.2

5.
5.1

4.4

4.5

5.3

6.
6.1

5.2

6.2
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6.2.2 Public Aoencv Lanouaoe Onlv Each party (as'indemnito/) agrees to indemniff, debnd, and hold hamless the other
party (as'indemnitee") ftom and against any and all claims, losses, liability, cosb, or e)penses (including reasonable
attomeys bes) (hereinafter collectively refened to as 'claims') arising out of bodily injury of any p€Fon (including death)
or property damage but only to the elilent that such claims wlrich result in vicariouVderhative liability to the indemnitee,
are caused by the act, omission, negligence, misconduct, or other fiault of the indemnitor, its' officers, officials, agenb,
employees, or volunteers."

6.3 lndomnification - Patent and Coovrioht. The Contrador shall indemni! and hold harmless the State against any liabili$, including
costs and expenses, for infringement of any patent, tademafi or copydght adsing out of Confract performanoe or use by the State
of materials fumished or work performed under this Contract. The State shall reasonably notify the Contraclor of any claim for
which it may be liable under this paragraph. lf the contactor is insured pursuant to A.R.S. S 41€21 and $ 3$'154, this section
shallnot apply.

6.4 Force Maieure.
6.4.1 Except for payment of sums due, neither party shall be liable to the oth€r nor deemed in default under this Contract if and

to the extent that such party's performance of this Confact is prevented by reason of brce majeure. The tem Torce
majeure" means an occunence that is beyond the control of the party affec{ed and occurs without its fault or negligenoe.
Wi0rout limiting the foregoing, foroe majeure includes asts of God; ac'ts of the public errmy; wa[ riots; stikes;
mobilization; labor disputes; ciMl disorders; fi6; floodi lockouts; inlunctions-intervention-acls; or failures or refusab to act
by govemment authority; and other similar occunences beyond the control of the party decladng force maieue which
such pafi is unable to prevent by exercising reasonable diligence.

6.4.2 Force Maieure shall not include the following occunenoes:
6.4.2.1 Late delivery of equipment or materials caused by congestion at a manufadurefs plant or elsalterc, or an

oversold condition of the market:

6.4.2.2 Late performance by a subcontraclor unless the delay adses out of a furce majeure occunenoe in accordance
with this force maieure term and condition; or

6.4.2.3 Inability of either the Conbactor or any subcontraclor to acquire or maintain any required insurance, bonds,
lioenses or permib.

6.4.3 lf eiUrer pafiy is delayed at any time in the progr€ss of the uork by force majeure, the delayed party shall noti! the other
perty an writing of such delay, as soon as is practicable and no later than the folloring working day, of the
oommenoementthereof and shallspedfr the causes of suci delay in such notice. Such notice shall be delivered or
mailed certified retum receipt and shallmake a specific rebrenoe to this article, thereby inroking its provisions. The
delayed party shall cause such delay to cease as soon as practicable and shall noti! the other party in writing whEn it
has done so. The time of completion shall be extended by Contract Amendment for a period of time equal to the tine that
results or effects of such delay preront the delayed party from perbrming in accordanoe wtth this Conhact.

6.4.4 Any delay or failure in performance by eiher party hereto shall not constitute default hercunder or gi\€ tise to any claim
for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

6.5 Third Party Antitrust Violations. The Contractor assigns to the Strate any claim for overcharges resulting from antitrust violations to
the eltent that those Molations @ncem materials or services supplied by third parties to the Contractor, toward fulfillment of this
Contract.

7. Werentles
7 .1 !1plg The Contractor wanants that the materials supplied under this Contract are free of liens and shall emain ftee of liens.

7.2 Qualitv. Unless othenrise modified elsewhere in these terms and conditions, the Contractor wanants that, for orle year after
acceptance by the State of the materials, they shall be:

7.2.1 Of a quality to pass without objec{ion in the fade under the Contract description;

7 .2.2 Fit for the intended purposes for which the materials are used;

7.2.3 Within the variations permitted by the Contracl and are of even kind, quantity, and quality within each unit and among all
units;

7.2.4 Adequately contained, packaged and marked as the Contraci may require; and

7 .2.5 Conform to the written promises or affirmations of fact made by the Contractor.
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7.5

7.6

7 .3 Fitness. The Contraclor warants that any material supplied to the Strate shall fully conform to all requirements of the Contract and
all representrations of the Confactor, and shall be fit for all purposes and uses required by the Contract.

7 .4 Insoec'tion/Testino. The wananties set brtir in subparagraphs 7.1 through 7.3 of this paragraph ar€ not afbcted by inspeclion or
testing of or paynent for the matedals by the State.

Comoliance Wi0r Aoolicable Lars. The materials and seMces supplied underthis Contracl shall comply with all applicable
Federal, state and local laws, and the Contractor shall maintain all applicable licenses and pemit requirements.

SuMnl of Riohts and Oblioations after Contract E:oiration or Termination.
7.6.1 Contracto/s Representations and Wananties. All representations and wananties made by the Contractor under this

Contract shall suMre the elpiration or termination hereof. In addition, the parties hereto acknowledge that pursuant to
A.R.S. S 12-510, except as provirJed in A.R.S. S 12-529, the State is not subjec{ to or baned by any limitations of aclions
presqibe<l in A.R.S., Ti0e 12, Chapter 5.

7 .6.2 Purchase Oders. The Contractor shall, in accordanoe with all terms and conditions of the Contract fulfy perform and
shall be obligated to comply with all purchase oders received by the Contractor prior to the erpiration or termination
hereof, unless otherwise direded in witing by the Procurement Offioer, including, without limitation, all purchase orders
received prior to but not fully perbmed and satisfied at the elpiration or termination of this Contract.

State'r Contractual Remedler
Rioht to Assurance. lf the State in good faith has Gason to believe that the Conbac{or does not intend to, or is unable to perfom
or oontinu,e perbrming under this Contract the Procurement Officar may demand in wdting that the Contraclor giw a written
assumnce of intent to perform. Failure by the Contraclor to provide written a$urance within the number of Days specified in the
demand may, at the Stab's option, be the basis for terminating the Contracl under the Uniform Terms and Conditions or other
rights and remedies aleilable by law or provided by the contrect

StooWork Order.
8.2.1 The Strate may, at any time, by written oder to the Contraclor, require the Contrac{or to stop all or any pail, of the work

called br by this Gontract for pedod(s) of days indicated by the State afrer the order is delivered to the Contractor. The
ordershallbe specifically i<lentl'fied as a stop work order issued underthis dause. Upon receipt of the order, the
Contractor shall immediately comply with ib terms and take all reasonable st€ps to minimize the incunenoe of cosb
allocable to the work coreied by the order dudng the period of work stoppage.

8.2.2 lf a stop work order issued under this dause is canceled or the pedod of the order or any extension expircs, lhe
Contraclor shall resume uork. The Procurement Offcer shall make an equitable adjustrnent in the delivery sdredule or
Contract pdce, or both, and $e Contract shall be amended in wriling accordingly.

Non-exclusive Remedies. The rphb and the remedies of the State under this Contrac{ are not exclusirc.

Nonoonformino Tender. Materials or seMces supplied under this Conhacl shall fully comply with the Contract. The delivery of
materiab or seMces or a portion of the materials or seMces that do not fully comply constitutes a brcach of contract. On delivery
of nonconforming matedals or services, tp Strate may tetminate th€ Contract for default under applicable termination clauses in
the Contracl, exercise any of its rQhb and remedbs under the Unibrm Commercial Code, or pursue any other dght or remedy
available to it

Rbht of Oftet. The State shall be entiiled to ofiset against any sums due the Contrador, any erpenses or costs incuned by the
State, or damag* agsess€d by the State conoeming the Contraclo/s non-conbrming perbrmance or failure to perbm thE
Contract, induding expenses, costs and damages descdbe<l in the Unibrm Tems and Conditions.

Contnct Termlna0on
Canoellation for Confict of Interest. Pursuant to A.R.S. S 38-511, the State may cancel this Contracl within three (3) yeae after
Contraci execution wiUrout p€nalty or further oblQation if any person signilicantly involved in initiating, negotiating, securing,
drafting or creating the Contraci on behalf of the State is or becornes at any tlme while the Contact or an extension of the
Contract is in efiecl an employee of or a consultant to any other party to this Contrect wilh respect to the suUed matter of the
Contract. The cancellation shall be effective wfien the Contractor receives written notice of the canoellation unless the notice
specifies a later time. lf the Contractor is a political subdivision of the State, it may also canoel this Contract as provided in A.R.S.
s 3&511.

8.
8.1

8.2

8.3

8.4

9.
9.1

8.5
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9.2

9.3

9.4

9.5

Gratuities. The State may, by written notice, terminate lhis Confact, in whole or in part, if the State determines that employment or
a Gratuity was ofiEred or made by the Contrac{or or a reprcsentrative of the Contraclor to any officer or employee of the State for
the purpGe of infrrcncing the outcome of the procurement or securing the Contract, an amendment to the Confact, or favorable
treafnent conceming the Contract, including the making of any determination or decision about contracl performance. The State,
in addition to any other rights or remedies, shall be entitled to recover exemplary damages in the amount of three times the vah.p
of the Gratuity ofiered by the Contractor.

Susoension or Debarment. The State may, by written notice to the Contrador, immediately terminate this Contract if the Strate
determines that the Contractor has been debaned, suspended or othenrrise laufully prohibited fiom participating in any public
procut€ment activity, including but not limited to, being disapproved as a subcontraclor of any public procurement unit or other
go\€mmental body. Submittal of an ofier or execution of a contract shall attest that the contraclor is not cunenily suspended or
debaned. lf the conlractor becomes suspended or debaned, the confaclor shall immediately noli! the State.

Termination for Convenience. The State rssen/es the right to terminate the Contrac{, in whole or In part at any time, when in the
best intErests of ,the Strate without penalty or recour8e. Upon reoeipt of the written notice, the Contractor shall stop allwofi, as
dir€cted in the notice, notifo all subcontractors of the efbctiw date of the termination and minimize all further costs to the Strate. In
the ercnt of termination under this paragraph, all documents, datra and reporb pr€pared by the Contractor under the Contract
shall become the property of and be delivered to the Stiate upon demand. The Contrador shall be entitlEd to receiv€ iust and
equitabh compensation br work in progress, work completed and materials accepted before the efbclirre date of the termination.
The cost principles and procedures provided in A.A.C. R2-7-701 shallapply.

Termination for Default
9.5.1 In addition to the rights resened in the contract, the State may terminate the Contracl in whole or in pert due to the failure

of the Contractor to comply with any term or condition of the Contract, to acquire and maintain all required insurance
policies, bonds, licenses and permlts, orto make satisfaclory progress in performing the Contract. The Procurement
Officer shall provide vwitten notice of the teminaton and the r€asons for it to the Contraclor.

9.5.2 Upon termination underthis paragraph, allgoods, materials, documents, data and reports prepared by the Contraclor
under the Contracl shall become the property of and be delivered to the State on demand.

9.5.3 The Strate may, upon termination of this Contract, procur€, on terms and in the mannerthat itdeems appropriate,
materials or seMces to replace those under this Contraci. The Contractor shall be liable to the State for any exoess costs
incuned by the State in procuring materials or seMoes in substitution forthose due ftom the Contractot'.

Continuation ol Perbrmance Throuoh Termination. The Contrador shall continue to perform, in accordanoe with the requirements
of the Contract, up to the date of termanation, as directed in the termination notice.

Contnct Clalmg. All contracl claims or contro\€rsies under thls Contracl shalt be resolrad according to A.R.S. Title 41, Chapter
23, Article 9, and rules adopted thereunder.

Arbltn0on. The pailies to this Contrac{ agree to lesolve all disputes arising out of or rclating to this contract through arbitration,
after edtausting applicable adminisbative rcview, to the ertent required by A.R.S. S 12-1518, exoept as may be required by other
applicable statites cliue 41).

Comments Welcome. The State Procurement Office pedodically reviews the Unibrm Tems and Conditions and uelcomes any
comments you may have. Please submit your comments to: State ProcurementAdministator, State Procurement Offce, lfi)
North tshAranue, Suite 201, Phoenix, Aiizona 85007.

9.6

10.
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12.
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PRODUCT DESCRIPTION

Please provide a bdef descdption of the conesponding glass bead item number listed under 'ltems' in ProcureAZ.

Glass Bead ltem 1: ADOT Standard Soecification Section 708 Glass Bead

Product Name/order Gode: ADOT

Coating Designation for 15Wet Mil Paint: MP or  AC- l -10

UoaUng ues€natlontorzlJ Plus WelMllFalnt MP or AC-110

Coating Designation for Thermoplastic: MP o r  AC-LL0

Ahernative Coatings: N/A

50 lb Eags per Pallet: 4 g Pallets per Trucldoad (50lb Bags): I 9

5501b Totes per Pallet 4

2,0001b Tri-WallTotes per Pallet:

Pallets per Truckload (550lb Totes): 20

Paffets per Truckload (2,000lb Tri-WallTdesl: 22

400lb Super Sack per Pallet I Pallets per Truckload (2,400lb Super Sack): I 9
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Product Name/Order Code: AASHTO t'4-247 Type I

Coating Designationfor 15 Wet MilPaint Mp or AC-1L0

Coatang Designataonlor 2O Plus Wet MilPaant Mp or AC-110

coatang Deslgnataon for Thermoplastac: MP or AC-l- i -O

Altemative Coatings: N/A

50lb Bags per Pallet 48 Pallets per Truckload (50lb Bags): 1 9

550lb Totes per Pallet 4 Pallets per Truckload (550lb Totes): 20

2,000!b Tri-Wall Totes per Pallet I PafEts per TrucKtoad (2,000tb TrlwalTotes):22

2,4q) |b Super Sack per Pallet I Pallets per Truckload (2,400lb Super Sack): I 9
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Glass Bead ltem 3: ADOT AASHTO M-247 Tvoe lwithSOo Rounds Glass Bead

Product Name/Order Code: AASHTO M-247 Type I  80t

Coating Designation for 15 Wet Mil Paint Mp or AC- i.10

Coating Designationfor 20 Plus Wet MilPaintup or AC-110

uoatng Desrgnation tor Thermoplastic: M P  o r  A C - 1 L 0

Aflematave coatings: N/A

50lb Bags per Pallet 48 Pa[eE per | rucKbaO (5O D Eags): I 9

550lb Totes per Pallet 4 Farlets per I rucKbad (55o tD I otes): 20

2,000lb TriWallTotes per Pallet 1 Pallets per Truckload (2,000lb Tri-WallTotes): 22

2,400lb Super Sack per Pallet 1 pailers per ! rucKroao (z,4oo tD super sacK): I 9



Attachment I
State of Arizona

State Procurement Office
100 N.1sthAve., Suite 201

Phoenix, ld.85OO7

Solicitation No.: ADSPO1 3-00002254

Descriptlon:Glass Beads for Pavement Marking Matedals

PAGE

30

OF
33

Glass Bead ltem 4:High Performance Glass Bead (Texas DOTType ll or Similar)

Proouct Name/uroer uooe: P-40

Coating Desagnataonfor 15 Wet Mil Paint: MP or AC-l l  0

Coating Designation tor 20 Plus Wet Mil Paint: MP or  AC-11O

Coating Designation for Thermoplastic: MP or  AC-11O

Altemative Coatings: N/A

50lb Bags per Pallet 4E Pallets per Trucldoad (50lb Bags): 1 9

550lb Totes per Pallet 4 Pallets per Truckload (550 lb Totes): 20

2,OO0lbTri-Wall Totes per Pallet 1 Pallets per Truckload (2,000lb Tri-Wall Totes):2 2

2,40u rD uuper sacK per Parcl 1 PalEts per Trucldoad (2,4(X) |b super sack): 1 9

Please Provide Detalls on Prcpsed Grcdation and it's Pertormance AdvantageOver ltems 1, ,&E
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Glass Bead ltem 5: FP-96 Tvoe lll Glass Bead

Product Name/Order Code: L-511.  V is ibead

uoalrng Desagnatpn lor 15 wet Mal Pa,nt: AC 07

goaung Designationlor 20 Plus wet MalPaantAc _ 07

goamg Desrgnattonrcr Thermophstic: Ac

Altemative Coatings: DuaI (Adherence and Moisture proof)

50 lb Bags per Pallet 4 O Paflets per Truckload (50 lb Bags): 22

550lb Totes per Pallet 4 Pallets per Truckload (550lb Totes): 20

2,q)0 |b Tri-Wall Totes per Pallet I Pallets per Truckload (2,0001b Tri-Wall Totes): 21

2,400lb Super Sack per Pallet I Pallets per TrucKoad (2,4q) b Super Sack): 1 I
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Glass Bead ltem 6: FP€6 Type lll Hlgh Performance Ghss Bead

Product Name/Order Code: L-51 1 Visibead Plus t t

Coating Designationfor 15 Wet Mil Paint: AC-07

Coating Designationfor 20 Plus Wet Mil Paint AC - 07

Coating Designationfor Thermoplastic: AC-07

Alternative Coatings: Dual (Adherence and Moisture proof)

50lb Bags per Pallet: 40 Pallets per Truckload (50lb Bags): 22

550lb Tot6 per Pallel 4 Pallets per Truckload (550lb Totes): 20

2,000lb Tri-Wall Totes per Pallet: I Pallets per Trucldoad (2,000 lb Trtwall Totes):21

2,400lb Super Sack per Pallet 1 Pallets per Truckload (2,400 lb Super Sack): 1 8
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OFFEROR'S REFERENCES
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Organlzatlon
State of  Cal i forn ia
Procurement Division

LL  /  20  /2007

Commodity And/Or Servlce Provlded
Gl .ass Spheres (Beads)

Gontnct End Date

tL /L9 /20L2

Address---t 
4Of East Broad Street, Richmond, VA 232L9-2000

Gontact l{ame & Teleohone Number
Cal isha M.  

-Wi l l iams,  
Procurement  Of f icer

804 -37  1  -6?  30
Contact Emall Address

Cal isha .  V{ i I I iams@VDOT. Vi rg in ia .  gov

701 3rd Street ,  2nd Floor ,  l {est  Sacramento,  CA 95605

Ei leen Tard i f f ,  Contract  Admin is t rator
9L6 -375-  4463

Contact Emall Address
E i l een .  Ta rd i f f@dgs .  ca .  gov

Commonwealth of Virginia
Department of TransPortation

L2/L3 /20L0

Gommodlty AndrOr Servlce Provlded
Ref lector ized Glass Beads -  Statewide

r2 / t2 /20 t2


