S C-11160
o 09/27/2016
LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LZ DELTA, LLC, dba GOAZ MOTORCYCLES

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this 27 day of

Soptembe- » 2016, between the City of Glendale, an Arizona municipal corporation (the “City”), and LZ

Delta, LLC an Arizona limited liability company dba GOAZ Motocycles (“Contractor”), collectively,
the “Parties.”

RECITALS

A. On January 3, 2013, under the State of Arizona Cooperative Purchasing Agreement, the State
of Arizona entered into a contract with Contractor to purchase the goods and services
described in the Law Enforcement Mototcycles Contract, Contract No. ADSPO13-038704
(“Cooperative Purchasing Agreement”), which is attached hereto as Exhibit A. The
Cooperative Purchasing Agreement permits its cooperative use by other governmental
agencies including the City.

B. Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods
and services by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be setved.

C. Section 2-149 also provides that the Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

D. The City desires to contract with Contractor for supplies or services identical, or nearly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and setvices set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agreement, the parties agree as follows:

1. Term of Agreement. The City is purchasing the supplies and/or services from Contractor
pursuant to the Cooperative Purchasing Agreement. According to the Cooperative
Purchasing Agreement purchases can be made by governmental entities from the date of
award, which was January 3, 2013, until the date the contract expires on January 2,2017, unless
the term of the Cooperative Purchasing Agreement is extended by the mutual agreement of
the original contracting parties. The Cooperative Purchasing Agreement, however, may not
be extended beyond January 2, 2018. The initial period of this Agreement, therefore, is the
period from the Effective Date of this Agreement until January 2, 2017. The City Manager or
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Agteement, therefore, is the period from the Effective Date of this Agreement until January
2,2017. The City Manager or designee, however, may renew the term of this Agreement for
one (1) one-year periods until the Cooperative Purchasing Agreement expires on January 2,
2018. Renewals are not automatic and shall only occur if the City gives the Contractor
notice of its intent to renew. The City may give the Contractor notice of its intent to renew
this Agreement 30 days prior to the anniversary of the Effective Date to effectuate such

renewal.
S rk: onditi i ions.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Work attached as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the

Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Agreement.

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
provided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this

Agreement shall not exceed one hundred eleven thousand, five hundred eighty-two
dollars and eight cents ($111,582.08) for the entire term of the Agreement (initial
term plus any renewals).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status,
sexual orientation, gender identity or expression, genetic characteristics, familial status, U.S.
military veteran status or any disability. Contractor will require any Sub-contractor to be
bound to the same requirements as stated within this section. Contractor, and on behalf of
any subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be
provided to the City ptiot to the Effective Date.

E-verify. Contractor complies with A.R.S. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is

defined in A.R.S. §35-393.
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City of Glendale

c/o Montana Slack
6210 W. Myrtle Avenue, #111
Glendale, Arizona 8530
623-930-2621
and
LZ Delta, LLC, dba GOAZ Motorcycles
c/o Mt. Jay Tucker
15500 N. Hayden Road
Scottsdale, AZ 85260
INWHNESSWHEREOF,thcpat&uhmmhaveaxmddﬁsAgremtuofthcdawmdyw
set forth above.
“City” “Contractor”
City of Glendale, an Atizona LZ Delta, LLC, an Atizona limited liability,
municipal corporation company dba GOAZ Motocycles
By: = K By: @
Kevin R. Phelps Name: Anne-OMoore &/vr mACA
City Manager Title: Manager v.7.

ATTEST:

APPROVED AS TO FORM:

City Attorney
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND

LZ DELTA, LLC, dba GOAZ MOTORCYCLES

EXHIBIT A
LAW ENFORCEMENT MOTORCYCLES CONTRACT, CONTRACT NO. ADSPO13-038704
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State of Arizona - Master Blanket Page 1 of 4

Procure¥ALIgoy,

Master Blanket Purchase Order ADSP013-038704

Header Information

Purchase Order ADSPO13-038704 Release 0 Short gm L':w
Number: Number: Description: Motorcycles
Status: 3PS - Sent Purchaser: Lori Noyes Rgceipt Quantity
Method:
Fiscal Year: 2013 PO Type:  Bianket Minor Status:
Organization: State of Arizona
Department: ADSPO - State Location: STRGC- ( Type Code:  Statewide
Procurement Office SPO
Strategic
Alternate ID: Entered 01/03/2013  Control
Date: 01:38:18 PM Code:
Days ARO: 45 Retainage  0.00% Discount %: 0.00%
%:
Print Dest Detail: If Different
Catalog ID: Release Direct Pcard Yes
Type: Release  Epabled:
Contact Lori.Noyes@azdoa.gov, Tax Rate: Actual Cost: $0.00
Instructions: 602-542-7144
Master
Blanket/Contract a.
End Date 01/02/2018 11:59:59 PM
(Maximum):
Project No.:
Building Code:
Cost Code:
Special Purchase
Types:
PlJ NUMBER:
Coop Spend To
| Date:
Commodity
Reference Id:
PO External Doc
Type:
Agency PO Terms & Conditions - OLD Contract File ADSPO13-038704.zip Pricing ADSPO13-

. 038704.2ip Change Order Summary 1 - ADSPQ13-038704.pdf LZ Delta COL- Expires
; Attachments: 1.14~1.df Change Order Summary 3 - ADSPO13-038704.pdf Change Order 04

https://procure.az.gov/bso/external/purchaseorder/poSummary.sdo?docld=ADSPO13-0387... 9/22/2016




State of Arizona - Master Blanket Page 2 of 4

Summ DSP0O13-0387 nge Order Sum - AD: -038704.pdf C!

Change
Order Summary 6 - ADS&1 3-038704.pdf Change Order Summary 7 - ADSPO13-038704.pdf

DSPO1 704 R Current Certificate of Insurance Cha r Sum 10
- Renewal~1.pdf AD COl ex .01.2017
Vendor .
COl Ex 5-1-15
Attachments: es
Agency Attachment
Forms:
Vendor Attachment
Forms:
Primary Vendor Information & PO Terms
Vendor: g_%o 9364 -LZDELTA  Payment Net 30 Shipping Best Way
Jay Tucker Terms: Method:
15500 N Hayden Rd, Shipping F.OB., Freight
&;omdalo, AZ 85260 Terms: Destination Terms:
Email: jtucker@goaz.com
Phone: (480)609-1800
PO Onsnvnte: 10001 Notifications Acknowledged Date/Time
Acknowledgements:
Purchase Emailed to LFRANCONIQGOAZ.COM at 01/24/2013 12:05:27 PM
Order 01/24/2013 11:09:04 AM
Change Emailed to LFRANCONI@GOAZ.COM at
Order 1 11/04/2013 11:19:48 AM
Change Emailed to LFRANCONI@GOAZ.COM at
Order 2 12/11/2013 05:03:04 PM
Change Emailed to LFRANCONI@GOAZ.COM at
Order 3 12/23/2013 06:56:42 AM
Change Emailed to LFRANCONIQGOAZ.COM at
Order 4 12/30/2013 02:18:13 PM
Change Emailed to LFRANCONI@GOAZ.COM at 01/17/2014 10:03:10 AM
Order 5 01/03/2014 10:04:18 AM
Master Blanket/Contract Vendor Distributor List
Vendor ID Alternative ID Vendor Name Preferred Delivery Method Vendor Dis! or
000009354 PZ000009354 | LZDELTALLC | Email Active

Master Blanket/Contract Controls

Master Blanket/Contract Begin Date: 01/03:2013 Master Blanket/Contract End Date: 01/02/2017
Cooperative Purchasing Allowed: Yes

Organization Department Dollar Dollars Spent to Minimum Order
Limit Date Amount
ALL ORG - Organization Umbrella AGY - Agency Umbrella $0.00 $642,923.28 $0.00
Master Control Master Control

item Information

1-50f 11
123

Print Sequence # 1.0, item # 1: Assembled Base Model: BMW Police Motorcycle R1200 RT-P Motor 3PS -
(includes Standard Order Deck items) $20,934.44 Contact Dealer for Sent
Current Model Year

NIGP Code:

https://procure.az.gov/bso/external/purchaseorder/poSummary.sdo?docld=ADSPO13-0387... 9/22/2016




State of Arizona - Master Blanket Page 3 of 4

Motorcycles

Bid #/ Bid item #: ADSPO13-00002453/1 Quote #/Quote item #: 000016809 /1
Receipt Method | Qty | UnitCost | UOM | Discount % | Total Discount Amt. | Tax Rate | Tax Amount | Total Cost
Dollars 1.0 $0.00 | EA - Each 0.00 $0.00 $0.00 $0.00
Manufacturer: Brand: Model:
Make: Packaging:
Project No.:
Building Code:
Cost Code:
Property Number:

Print Sequence # 2.0, ltem # 2: Assembied Base Model with Emergency Equipment Installed (as listed in 3PS -
Specifications 4.4.1) and California Highway Patrol paint scheme:BMW Sent
Police Motorcycle R 1200 RT-P $22,404.99 Contact Dealer for Current
Model Year

NIGP Code: 071-56
Motorcycles

Bid #/ Bid ltem #. ADSPO13-00002453/2 Quote #/ Quote item #. 000016809 /2

Receipt Method | Qty | Unit Cost uom Discount % | Total Discount Amt. | Tax Rate | Tax Amount | Total Cost
Dollars 1.0 $0.00 | EA - Each 0.00 $0.00 $0.00 $0.00
Manufacturer: Brand: Model:

Make: Packaging:

Project No.:

Building Code:

Cost Code:

Property Number:

Print Sequence # 3.0, ltem # 3: Honda Police Motorcycle ST 1300-PA $16,030.00 - Assembled Base 3PS -
Mode Contact Dealer for Current Mode! Year Sent

NIGP Code: 071-56
Motorcycles

Bid #/Bid ltem #: ADSPO13-00002453/5 Quote #/ Quote item #: 000016809 /5

Receipt Method | Qty { Unit Cost uom Discount % | Total Discount Amt. | Tax Rate | Tax Amount | Total Cost
Doilars 1.0 $0.00 | EA - Each 0.00 $0.00 $0.00 $0.00
Manufacturer: Brand: Modei:

Make: Packaging:

Project No.:

Building Code:

Cost Code:

Property Number:

https://procure.az.gov/bso/external/purchaseorder/poSummary.sdo?docld=ADSP013-0387... 9/22/2016




State of Arizona - Master Blanket Page 4 of 4

L |

Print Sequence # 4.0, item # 4: Assembled Base Model with Emergency Equipment Installed (as listed in 3PS -
Specifications 4.4.1) and California Highway Patrol paint scheme:Honda Sent
Police Motorcycle ST 1300-PA $19,026.24 Contact Dealer for Current
Mode! Year

NIGP Code: 071-56
Motorcycles

Bid #/Bid ltem #: ADSP0O13-00002453/6 Quote #/ Quote ltem #: 000016809 /6

Receipt Method | Qty | Unit Cost UoM Discount % | Total Discount Amt. | Tax Rate | Tax Amount | Total Cost
Dollars 1.0 $0.00 | EA - Each 0.00 $0.00 $0.00 $0.00
Manufacturer: Brand: Model:

Make: Packaging:

Project No.:

Building Code:

Cost Code:

Property Number:

Print Sequence # 5.0, item # 5: Additional Set of Keys, including but not limited to proximity sensors or 3PS -
key fobs as appropriate. (Refer to Solicitation ADSPO13-00002453, Sent
Specification, Section 4.3) $43.21

NIGP Code: 071-56
Motorcycles

Bid #/Bid ltem #: ADSP0O13-00002453/11 Quote #/ Quote ltem # 000016809 / 11

Receipt Method | Qty | Unit Cost uom Discount % | Total Discount Amt. | Tax Rate | Tax Amount | Total Cost
Dollars 1.0 $0.00 | €A - Each 0.00 $0.00 $0.00 $0.00
Manufacturer: Brand: Model:
Make: Packaging:
Project No.:
Building Code:
Cost Code:
Property Number:
15 of 11
123
I Bit |

Copyright © 2016 Periscope Holdings, inc. - All Rights Reserved. AZ-PAS1

https://procure.az. gov/bso/extemal/purchaseord;er/poSummary.sdo?docld=ADSPOl 3-0387... 9/22/2016




Contract Change Order Summary

Contract No.: ADSPO13-038704

Change Order No.:

10

Date: October 13, 2015

Arizona Department of
Administration
State Procurement Office
100 N. 15" Avenue, Suite 201
Phoenix, AZ 85007

Statewide Law Enforcement Motorcycles

LZDELTALLC

1. The above mentioned contract is hereby amended as follows:

X a. In accordance with Special Terms and Conditions paragraph 2.6, Contract Extension, the term of the
contract shall be extended an additional twelve (12) months through 1/2/2017.

ALL OTHER REQUIREMENTS, SPECIFICATIONS, TERMS AND CONDITIONS REMAIN UNCHANGED

ACKNOWLEDGEMENT AND AUTH

R
I T

ORIZATION

Available online at
Procure.AZ gov

Page | 1




Offer and Acceptance

State of Arizona
) pagg | State Procurement Office
Contract No.: D 13 —0.38-70‘-, 3 100 N.15th Ave., Suite 201
——SE—O—‘ oF Phoenix, AZ 85007
Description: Statewids Law Enforcement Motorcycles “

Arizona Transaction (Sales) Privilege Tax License No..

20305912
Federal Employer Identification No.: e-man. GINA@GOAZ.COM
20 349 5549 Phone: 480-608-1800

Fax  480-398-2530

LZ DELTA; DBA: GO AZ MOTORCYCLES %
Sy Nae o Parson RRorEes o S Ofr

15500 N HAYODEN RD GINA MARRA
Address Primted Name
SCOTTSDALE AZ 85260 GENERAL MANAGER
City — Biate ) )

By aignature in the Offer seviion above, the Ofieror corlifies:

1. The submission of ¥ Offer did not involva colkssion or athet anticarnpatitive practces.
zmm»&ummmwmummuwnwmamwm11240.swwnomf
2009-09 or A R.S. §§ 41~ 1481 through 1466.
3.mommmmme¢b¢*,wm»wawmm%mm.umw.mmm,m
discount, 4lp, fevar, oF sendce 10 3 public sarvant in connection with the submitted r. Falwe to provide ¢ valid signature aifsming the sipulations required
wmmmmmmumo«um.mmmm-mm:wmnm.mmmmmmunmw
legal resnadies providad by law. B

4.mom~o:mmummmwgw 18 NOT a small business with less than 100 smpioyses or hus (Foss fevenues of 54
mithon or fess.

s.mmvmkn.s.m—mmmm«mﬁ»mmmmmmmwmmm‘
e.hmmwm&hs.gsm.uoﬂmwmMMOMMMHMWMMMWMM.

ACCEPTANCE OF OFFER

The Offer is hareby accepted.
mecmctorisnwbomdtoseﬂﬂnmauﬂmorwvbesﬁmdbymcmchadomndmdmseduponmosoudm.
inchuding alt ierms, conditions, specifications, amendments, etc., and the Contractor's Offar as accepted by the State.

This shall henceforth be o4 to as Contract No.
= . The Contractor has been cautioned not to commence any
biflable work or to provide any m oF service under this contract until Contractor receives purchase order, contact relegse

document or written notice to proceed.




Offer and Acceptance

State of Arizona
. pace | State Procurement Office
Contract No.: ADSPO13-038704 2 100 N.15th Ave., Suite 201
oF Phoenix, AZ 85007
Description: Statewide Law Enforosment Motorcycies 26

Table of Contents
Offer and Acceptance Form............ 1
Tablo Of COMBNMS...........c.cooiiiiiiieniittrntiiiietesseeacertrenteeassstsenesesearsssssrasessssssnssanessssnsnaenans 2
Specifications 3
Special Terms and Conditions 7
Uniform Terms and Conditions ‘ 19

The following documents are not contained physically in this document but are included by
reference and available online In ProcureAZ.
SPECIAL AND UNIFORM INSTRUCTIONS TO OFFERORS ADSP0O13-00002433
PRICING (all pricing is contained within the line items in ProcureAZ)

CONTRACTORS FINAL PROPOSAL DOCUMENTS
(Submitted in response to solicitation ADSPO13-00002453 and included by reference. Attached in ProcureAZ2)

SOLICITATION ADSPO13-00002453 AS AMENDED INCLUDING ALL ATTACHMENTS AND EXHIBITS




Specifications

State of Arizone
. race | State Procurement Office
Contract No.: ADSPO13-038704 3 | 100 N.15th Ave., Suite 201
oF Phoenix, AZ 85007
Description: Statewide Law Enforcement Mobrngs 26

1. INTRODUCTION

The State of Arizona, its Agencies, Boards and Commissions (State) as well as Participating Members of the
State Purchasing Cooperative (Cooperstive), has an ongoing requirement for various products and services as
described herein. The purpose of this solicitation Is to conduct a competitive process, in accordance with
Arizona Revised Statutes (ARS) 41-2501 et seq., to creale a contraci(s) from which the State and its
Cooperative Members (collectively hereinafter referred to as Eligible Agencles) may acquire quallty, road-ready
law enforcement motorcycies as well as various reiated products and services included but not limited to
discounted original equipment manufacturer (OEM) perts and shop rates for basic maintsnance and instafiation
of equipment on the law enforcement motorcycles.

2. ESTIMATED USAGE

The State anticipates considerable activity resulting from contract(s) that wil be awarded as @ result of this
solickation. The chart below contains estimated usage for certain eligible agencies for the upcoming year. The
quantities, types of motorcycies and eligible agencies listed are supplied as a reference. The State makes no
guarantee as to the amount of usage that may occur under this contract(s).

| Eligible Agency Type of Motorcycle | Expected Motorcycle Usage |
|__Arizona Department of Transportation Victory Commander 15
Arizona Department of Public Safety | Honde sgo:'maoo-P A :2‘58"““"" 10+
City of Show Low Police De ent Honda ST 1300-PA 15
— of Tem Honda ST 1300-PA 5-10
Cottonwood Police riment Commander 16
Florence Police riment Harley-Davidson Road King 1-8
Lake Havasu City Police Department Honda ST 1300-PA 1-6
Merana Police riment BMW 1200 RTP 5-10
, Sahuarite Police Department Honda ST 1300-PA 15

3. MOTORCYCLE MODELS

3.1  Each motoroycie model shall be current year production modeis equipped for law enforcement use and comply
with Michigan Staste Police Vehicle Test and/or the Los Angeles Police Vehicle Evaluation Program

specifications.

32 The State has determined that i Is in thelr best interest to use Brand Name Only specifications. The following
models are requesied from the State. Each model shall be delivered In road-ready condition.

3.2.1 BMW Police Motorcycis R 1200 RT-P
322 Harley-Davidson Road King
3.23 Honda Police Motorcycie ST 1300-PA
3.24 Kawasaki Concours 14 ABS
3.25 Victory Commander 1
3268 Harey-Davidson Electra Glide
3.3 Contractors shall supply a complete specification sheet for sach model offered. Each mode! shall be labeled and
readily visible to show, at minimum:
3.3.1 Manufacturer

3.3.2 Model
3.3.3 Serial Number and/or Vehicle Identification Number




Specifications

State of Arizona
. race | State Procurement Office
Contract No.: ADSPO13-038704 4 100 N.15th Ave., Sulte 201
oF Phoenix, AZ 85007
Description: Statewide Law Enforcement Motorcycles 26

3.34 Date of Manufacture
4, MOTORCYCLE EQUIPMENT REQUIREMENTS
4.1 Mojorcycle Components: All motorcycle components shall be a heavy duty °police package® of the
manufacturer's standard motorcycie. Alil dealer installed ltems must be approved for use by the manufecturer
and compatible with all other components.

42 Manuals: Mmmmamuummmam.mwmmwmmma
mammmmmmmmmdmmaymmmmm.m
lMNmpﬂhiﬂmbEmmncyEqulpmemmdmmubdemlpmemonthomolorcydushdlduobo
delivered with the motorcycle.

43 mm:mmobtcyelenhﬂlboequlppodvvlmtvvo(z)oommmofkmprovldedaumumeof
delivery. ComplebMofkoycchdHndudoalldmnndodbshrtandmtfnmomcydo,lndudlmbm
not imited to, proximity sensors or key fobs as appropriate. if requested, the Contractor shall provide an eligible
agency with additional sets of keys at the fixed price submitted in ProcureAZ.

44 Motoroycle Upfit/ Modifiations:

441 Way&mmmmwmmmwmm
modolorthoyshallalloboablompurohaeanymodeloqubpodwlmememoncyequlpmmmhlled
from the manufacturer. At a minimum the following components shali be considered the standard
emergency equipment

o Siren, electronic, dual mode, with pubiic address (P.A.) and speaker assembly.
° FrontfadmLElehta:one(1)releandom(1)bluolUlt.

e Side facing LED lights; one (1) biue light located on the left side of bike.

L SIdofaclnoLEDlW:mﬂ)rodﬂohllocﬁedonﬂnodgMaldoofHko.

¢ Rear facing LED lights; two (2) combination red/biue LED Nights.

442 MWNlmmeomshdlhmbebpmm.plmm appearance and
mummmmmume.mmmmmmmumw
and/or\designated by the ordering eligible agency upon piacement of an order. All ltems instalied must
bonppmvedforuubymomawfaehmrandoompaﬂblewlmdloﬂweompmomandmornolofcwlo.

443 Eligible agencies may request the contractor to upfiymodify any motorcycle for specific organizational
needs. The eligible agency will supply all upfitmodification requests to the contractor. The contractor
shallHmufyawcondmmﬁutapplybﬂnupﬂmm.onaqumwﬂudumwmr
mmmemm.Mmuummmmmmmdmmw
foruubyﬂnOEMandﬂnlbompaﬂhlewlﬂ\dloﬂmmowmycboompomnu.

44.4 Pricing for optional upfitting equipment, OEM repiacement parts and instailation rates for additional
acoessories shall be included in Attachment |.

8. ORDERING / DELIVERY REQUIREMENTS
5.1  The Contractor shall supﬂyammsmmmhhmn(nmdmmwmmtmmeudm

eligible agency. See Exhibit 1 for quote sheet example. The quotation shail Include, but not be limited to, the
foliowing information:

5.1.1 State contract number
6.1.2 Motorcycle avallabilty and delivery lead-time




Specifications

State of Arizona
. pace | State Procurement Office
Contract No.: ADSPO13-038704 § | 100 N.15th Ave., Sulte 201
oF Phoenix, AZ 85007
Description: Statewide Law Enforcement Motorcycles 26

6.1.3 Vehicle identification Number (VIN)

5.14 Dealer stock number

5.1.5 Motorcycle base bid price

6.1.6 [ltemized options (including line ttem cost)
6.1.7 Applicable tax

5.1.8 Delivery cost

619 Total price

6.1.10 Point of contact

6.1.11 For motorcycles requiring upfitymodifications, alt applicable cost shall be included in quotation or as a
separate quotation

6.2 Within fourteen (14) calendar days after receipt of a purchase order, the Contractor shall provide the eligible
agency coples of the manufacturer’s factory order numbers, to confirm motorcycles have been ordered. This
shall be considered a mandatory requirement. Fallure to provide this document for each motorcycie ordered
may be cause for determination of default of contract.

5.3 Al motorcycies shall be completely serviced, inspected, properly adjusted and road tested before delivery,
including praper fiil of all fluids and (ubricants. All motorcycles shall be dellvered with a full tank of fuel less

delivery fuel. Batieries shall be serviced and fully charged. Delivered motorcycies shail have no more than 30
miles on the odometer at the time of delivery.

6. WARRANTY

6.1 At a minimum, all equipment supplied under these specifications shall be fully wamranted by the motorcycie
manufacturer against mechanical and electrical defects. This warranty shell cover such items as actual repair
labor, parts and shipping charges to and from the nearest service facility or other designated repair depot. Any
defects of design, workmanship or material shall be fully comected by the contractor without cost to the eligible
agency. The written wamanty shall be Iincluded with the defivered motorcycies to the eligible agency. The
warranty terms shall be stated on Attachment i, where Iindicated. The minimum period of warranty shall be
dependent on the motorcycle manufacturer as listed below:

¢ BMW - 39 months; 60,000 miles

o Harley-Davidson = 24 months; unlimited miles
+ Honda — 38 months; unlimited miles

o Kawasaki - 36 months; uniimited miles

» Viclary - 5 years; uniimited mhes

62 Exiended Wamanty: Extended warranties may be offered as optional items. The exiended warranty contract
shall pay for the repair or replacement of any covered perts that are defective in materiais or workmanship,
except for the first stated deductible per eligible repair visit. Covered repairs shall not be charged more than one
deductible per visit, even if more than one component is repaired. Contractors shall submit pricing Information
for any extended warranties along with the associated terms on Attachment 1.

8.3 Service Maintenance Agreements: Service/maintenance agreements may be offerad as optional items. All
service/maintenance agreements offered shall be described In the appropriate section of Attachment I.




Specifications

State of Arizona
. pace | State Procurement Office
Contract No.: ADSP0O13-038704 8 100 N.15th Ave., Sulite 201
OF Phoenix, AZ 85007
Description: Statewide Law Enforcement Motorcycles 26

7. SPECIAL PAINT REQUIREMENTS

7.1 The Department of Public Safety (DPS) requires the motorcycle finish and color to be the. Callfornia Highway
mmm«mmmmmay&wmmymmmmmmm

shall
72 comem.mnmummwmmmammmnwmm«mmmmm
paint requirements. nmlnfonnaﬁonlaomndonAwmmlfonpoddpalntreqdm
understood that there is no quantity requirement or additional cost.

8. TRAINING

g
gk

Training shall be provided by the contractor for equipment supplied upon request from the eligible agency.
Training shall be avaliable for maintenance of engine and other mechanicsl and electrical functions. A complete
duerlpﬂonc:fﬂnmm Including cost, If any shali be provided by the contractor according to instructions on
Attachment I.




Special Terms and Conditions State of Artzons
State Procurement Office
Contract No.; ADSPO13-038704 "7 | 100 N.15th Ave., Suite 201
oF Phoenix, AZ 85007
Description: Statewide Law Enforcement Motorcycles 28
1. DEFINITIONS

ProcureAZ Terms: ProcureAZ (htips.//procure.az.gov) is the State’s online eProcursment system. Although the
system was configured for the State's needs, the application is based on a commercial product known as
BuySpeed Online, made by Periscope Holdings, inc. As a result, some of the terms used in the BuySpeed
Online application may be semantically different to simiiar terms used by the State. The following terms are as

:t"eyapputhuySpeedOnlm(andle'oAZ).abmwlﬂimweoﬂupmdlngmunlngsathoyawlybtho

‘Actual Cost® means the total value of ail ikems and their extended quantities.

‘Alternate Id / Alternate |D"° Is an optional fieild and means any additional data In order to fink a solicitation or
project 1o a related project, activity or program.

“Aliachmenia” means the section, as dispiayed in ProcureAZ, where the eolicitation’s electronic documents may
be attached. Aftachments as defined in the Uniform Instructions may include Solicitation Attachments, and/or
as defined in the Uniform Terms and Conditions may include Contract Attachments.

*Buver” means procurement officer.

“Catalog D" ls an optional data field and means an identification number to signify a group of related contracts.
"Coniact Instructions” means the contact information for the procurement officer.

“Conirol Code” is an optional fleld and meens an identification characteristic of the contract.

"Days ARO" means the number of days ‘After Receipt of Order' in which the customer will receive the ordered
materials and/or services.

*Depariment” means the customer for whom the solicitation or contract was conducted for.
‘Riscount %" is an optional fieid and means the standard discount applied to all kems.

“Entered Date” means the date that the contract was awarded, not necessarily the date the contract starts, e.g.,
Master Blanket/Contract Begin Date.

"Elscal Year® means the State Fiscal Year in which the solicitation was initiated. In the event of contract(s)
resulting from the solickation, the Fiscal Year shall remalin unchanged.

“Freight Terms® means how freight will be charged under the contract.

‘Header Information® means the section of the solicitation or contract, as displayed in ProcureAZ, containing
soficitation or contract information other than the line kems.

“ltem information® means the section of the solicitation or contract, as displayed In ProcureAZ, containing the
solicitation or contract line ltems.

y " means the specific customer, within the department, for whom the solicitation or contract was done.
Blg : gte” means the date that the contract starts.

[OF BISNKOU L ONract Boo

Distributor List" means the Fst of companies authorized to distribute the
of the contractor under the contract

AN I S
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materials and/or services on behelf

“Master Blanket Purchase Order” means the contract, indicating that the contract will be in effect over a stated
period of time.

“Minor Statua® is an optional data fleld end means a type of status indicator of the contract in ProcureAZ.
"Qraanization® means the state agency under whose authority the soliciation or contract was conducted.
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‘Payment Terms™ means the period of time that payment is due after receipt of an accurate invoice.

“"Peard Engbied” is an optional data fleid and means that customers are allowed to use their purchasing card (P-
Card or Pcard) to order from the contract within the ProcureAZ system.

‘PQ Acknowledgement® means the list the notifications to the contractor and their acknowledgements of these
notices.

PO Type"® means the period of time that the contract is in piace, either a one-time transaction, Open Market, or
for a stated period of time, Blanket.

“Print Dest Detall® is an optional data fieid and means a print format applicable to orders under the contract.
“Print Format” means the format of the solicitation or contract print output.
“Project No.“ is an optional field and means an identification characteristic of the contract.

“Burchase Order” means contract.

‘Purchase Order Number” means the contract's identification number.

“Purchaser” means procurement officer.

"Receiot Method™ means the method by which materials and/or services under the contract are received, either
by amount spent, Dollar, or by item units, Quantity.

“Release Number® means the order number of each order under the contract. The Master Blankst/Contract will
always reflect a zero “0" release number.

‘Relegse Type® means the process that orders under the contract are subject to within ProcureAZ, requiring
approval on an order-by-order basis, e.g., Standard Reieases or not requiring approval, .g., Direct Release.

“Retainage %’ is an optional field and means the amount of the contract’s value that is retained.

“Shioping Method® means the method of shipping to be used under the contract.

‘Shioping Terma® means the point where the contractor will ship the materials and/or services to, and If
accepted, the point when responsibility and title passes from the contractor to the state.

*Short Deacription” means the contract's title.
‘Status’ means the availabiiity of the contract within ProcureAZ for ordering, e.g., Sent status.

“Iax Codg", if applicable, means the amount of taxes, expressed as a percentage, to be added to all items
purchased under the coniract. As kems may be subject to differing tax rates, this field may be blank.

‘Iype Code® means the category of customers that may use any resulting contract(s). E.g., Single-Agency,
Multi-Agency or Statewide.

*Yendor® means contractor.
2. ADMINISTRATIVE FEE / USAGE

2.1 Contractor shall assess an administrative in the amount of one (1%) against all contract sales o
members of the State Purchasing Cooperative — including cities, counties, school districts and other
qualified members. The administrative fee Is calculated against ail State Purchasing Cooperative sales
under this contract minus any taxes or regulatory fees, minus any returns or credits, and minus any
shipping charges not aiready inciuded in the unit prices. An updated list of State Purchasing Cooperative
members may be found at http:/spo.az.gov/Cooperative_Procurement/SPC/default.asp. At Its option, the
State may expand the applicability of this fee. The State shall provide thirty (30) written notice prior to
exercising or changing this option.

2.2 Contractors shall submit a Quarterly Usage Report documenting identifying all Eligible Agencies and total
dollar volumes purchased by each Eligible Agency during the reporting period. For more information on
the Quarterly Usage Report or the Adminisirative Fee, Its caiculation, submission or use, and the proper

Usage Repot Forms see the State Procurement Office's web sits at

{800 .AZ OOV -ONTAcor IResources/As po/defauit.asp. Any altemate Quarterly Usage Report

1e
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format shall be approved by the Procurement Officer. Any usage report that is submitted to the State for
the purpose of satisfying this requirement shall be deemed public record and any confidentiality any
request regarding the information contained In the report shail be denled. The contractor shall provide
Remized usage reports detalling all acquisitions against this contract upon request. .

2.3 The Administrative Fee shall be submitted, along with a Quarterly Usage Report to the State Procurement
Office within thirty (30) days following the end of each calendar quarter. The submission schedule for
Administrative Fees and Usage reports shall be as follows:

July through September (FY Q1) ~ Due October 31
October through December (FY Q2) ~ Due January 31
January through March (FY Q3) = Due by April 30
April through June (FY Q4) = Due by July 31

24 Administrative fees shail be submitted to the following address:

Arizona Department of Administration

State Procurement Office

Attention: ‘Statewide Contract Administrative Fee'
100 N. 18th Avenue, Suite 201

Phoenix, AZ 85007

2.5 The Adminietrative Fee shall be a part of the Contractor's unit prices and Is not to be charged directly to
the customer in the form of a separates line ttem. Statewide contracts shall not have separate prices for
State Agency customers and State Purchasing Cooperative customers.

26 The information contained In these contract reports and the accurate and timely submission thereof are
critical components used by the State. Fallure by the contractor to submit accurate and timely contract
reports against this contract may be cause for canceliation of the contract.

3. APPROPRIATION OF FUNDS

Emwmmdmmwummbwmumwuponmoavalabultyofﬁmds
appropriated or allocated for the payment of such obligation. If funds are not allocated and avalable for the continuanoe
of the contract, this contract may be terminated by the State at the end of the period for which funds are avaliable. No
labllnyshallaeauetomdumwamsmammmmmmmmnlsmm.andno!lherthe
ellgbleaoencynorunsm.hallboobllgatadorlhbleforanyfuhnpaymuﬁoorforanydnmnesasamuuof
termination under this paragraph.

4. CHANGES

Thesmmthorlghttonﬂseﬂndelh«yandsctnddoandmakeoﬂwctmgummmegenm
as may be deemed necessary to best serve the interest of the State. All changes shall be
documented by formal amendments to the contract.

8. CONFIDENTIALITY OF RECORDS

Thoeontmshalmulshwmalnunproeodumandoontrohaecephbhbmsmmmopumouofmwng
that information or data in Its possession is not mishandied, misused, released, disciosed, or ueed in an
manner by i, its agents, officers, or employees. This Includes Information contained in is records obtained from the
State or others, m&wmm.Tmmsmhmwmwomwmb
safeguard this information and data and shall not divuige the information or data to parties other than those needed for
the performance of duties under the contract,

6. CONTRACT ADMINISTRATION AND OPERATION

6.1 The State’s primary contact for this solicitation and result contracts shall be:

Kianle R Putnam, Procurement Specialist

Arizona Department of Administration, State Procurement Office
100 N 15th Ave, Suite 201

Phoenix, AZ 85007
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Emal: Kianle.Putnem@azdoa.gov
Phone: (002) 542-0134

6.2 Contract Exiension: By mutual agreement, this contract may be extended for additional one-year periods
or portions thereof for a total contract term not to exceed § years. A factor in contract extensions shall be
the extent that the State has ali curent usage information and insurance documents on flle.

6.3 Coniract Modifications: The State will reserve the right to modify this contract as circumstances may
require without penalty fo fulfiil the needs of the State. The Contractor (s) will be notified prior to any
changes In the contract. All contract modifications shall be in a formal contract amendment through

64 Contract Type: The Contract shall be Firm Fixed Price.

6.5 LEliglble Agencies: This contract shall be for the use of all State of Arizona agencies,
commissions and boards. In addition, eligible universities, poliical subdivisions and nonprofit educational
or public health institutions may participate at their discretion. in order to participate in this contract, a
university, political subdivision, or nonprofit educational or public health institution shall have entered into a
Cooperative Purchasing Agreement with the Department of Administration, State Procurement Office as
required by Arizona Revised Statutes § 41-2632.

6.6 Estimated Usage: The siate anticipates considerable activity resulting from contracts that will be awarded
as a result of this solicitation; however, no commitment of any kind is made concemning quantities actually
acquired and that fact shouid be taken Into consideration by each potential contractor.

6.7 Non-Exclusive Contract: The contract has been awarded with the understanding and agreement that It is
for the sole convenience of the State of Arizona. The State reserves the right to obtain like goods or
services from another source when necessary. Off-contract purchase authorization(s) may be approved
by either the agency (within an agencies’ delegated authority) or by the State Procurement Office.
Approvais shall be at the exclusive discretion of the State and shall be final. Off-contract procurement

shall be consistent with the Arizona Procurement Code.

6.8 Termm of Coniract: The term of any resultant contract shall commence on the date of award and shall
continue for a period of twelve months (12) thereafter, uniess terminated, cancelied, or extended as

otherwise provided herein.
7. CONTRABAND

7.1 Any person who takes into or out of, or attempts to take into or out of a correctional facility or the grounds
belonging to adjacent to a correctional facility, any item not specifically authorized by the corectional
faciiity shall be prosecuted under the provisions of the Arizona Revised Statutes. All persons, including
employees and visitors, entering upon these confines are subject o routine searches of their person,
vehicles, property of packages.

DEFINITION - ARS. | 13-2601

7.2 Contraband means any dangefous drug, narcotic drug, Intoxication liquor of any kind, deadly weapon,
dangerous instrument, explosive or any other article whose use or possession would endanger the safety,
security, or preservation of order in @ correctional institution or any person therein. (Any other article
ln:ldudu any substance which could cause abnormal behavior, l.e. marijuans, non-prescription
medication, elc.)

PROMOTING PRISON CONTRABAND - A.R.S. | 13-2506
7.3 A person, not otherwise authorized by law, commits promoting prison contraband:
7.3.1 By knowingly taking contraband into a cormectional facility or the grounds of such a facility; or
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7.3.2 By knowingly conveying contraband to any person confined in a correctional facllity; or
733 zydlknoalndy making, obtaining or possessing contraband while being confined in @ correctional
Ry.

7.4 Promoting prison contraband is a Class 5 felony.
8. CURRENT MODELS

Al motorcycies shall be the manufacturer's current models in production at the time of delivery. All motorcycies
shall be new and unused, equivalent In style, quality to those offered to the general public and meet or exceed
afl specifications and requirements set forth in this solicitation.

9. DELIVERY

9.1 Delivery shall be made within ninety (80) days of receipt of a contract release order/purchase order. If
delivery is not completed within the required ninety (90) days, the State reserves the right to purchase the
item(s) specified on the open market.

0.2 Delivery shall be FOB destination within the county in which the contractor is located. Delivery charges
may be charged outside the contractor’'s county location (as listed in Attachment |, Supplemental Pricing
Information). Delivery charges shall be listed as a sepearate ltem on all invoices.

9.3 All deliveries shall be made Monday through Friday from 8:00 am through 3:00 pm. The contracior shall
be required 10 give the eligible agency delivery notification a minimum of 24 hours prior to delivery.

9.4 Acceptance shall occur at the time Manufacturer's Statement of Origin (MSO) and the motorcycie is
recelved and accepted.
9.5 Parts orders shall be shipped within 24 hours of receipt of order, weekends and holidays excluded.

9.6 Each motorcycle shall be delivered road-ready, completely serviced, inspected, properly adjusted and
road tested before delivery, including the proper il of all flukis and lubricants. Battery shall be serviced
and fully charged on delivery. Motorcycies shall not have more than 30 miles on the odometer at time of

delivery.

9.7 The contractor shall retain title and control of all goods untl they are delivered, inspected and accspted.
Al risk of transportation and related charges shall be the responsillity of the contractor. The contractor
shall file all claims for visible and concealed damage. The State shal notify the contractor promptly of any
damaged goods and shall assist the contractor in arranging for inspection.

Defactive Materials/Products: All defective materials or products shall be replaced and exchanged by the
WrumuammmmmtmdMmemulmmdbwmw
shipping of the defective materials or products back to the contractor, and all replacement costs as
specified herein shall be borme by the Contractor. All replacement products must be received by the
eligible agency within 30 days of inltial notification.

0.9 Equioment inspection: Each motorcycie delivered shall be subject to a complete Inspection by the
ordclngdlglbleaoa\cypﬂortompumo Inspection criteria shall include, but not limited to, conformity

the specifications, mechenical integrity, quality, workmanship and maferials. Ten (10) calendar days
shallbeallowadformbpmlfﬂndeerylsforwmobrcyduorm When delivery exceeds 10
motorcycles per day, there shall be an allowance of 30 days. If delivered equipment is retumned to the
contractor prior to acceptance for any reason, additional periods of thirty (30) calendar days shall be
allowed for inspection when subsequent deliveries occur. All corrections shall be made within seven (7)
calendar days of reported deficiency. All corrections shall be made without any inconveniencs to the State.

10. FLUID REQUIREMENTS
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Contractor shall be responsible for notification of speciel fluid requirements that are necessary to maintain
standard and extended warranties and service agresments, i.e. transmission fiuld, anti-freeze, olls and
lubricants that must be OEM only.

11. IN-SERVICE NOTIFICATION

wmmmmmmwmmmwlummmummmmu
placed in service. The receiving eligibie agency shall notify the contractor in writing of the actual in-service date,
on forms fo be provided for such purpose upon request by the eligible agency.

12. INDEMNIFICATION CLAUSE

mmmumm.mm.mammmmmsmamhdm.m
boards, commissions, universities and its officers, officials, agents, and employees (hereinafter referred to as
“Indemnites”) from and against any and all ciaims, actions, liablities, damages, losses, or expenses (including
court costs, attorneys’ fees, and costs of claim processing, investigation and Iitigation) (hereinafter referred o as
*Claims®) for bodlly injury or personal injury (including death), or loss or damage %o tangible or intangible property
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor of
any of its owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim or
amount arising out of, or recovered under, the Workers’ Compensation Law or arising out of the fallure of such
contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is
the specific intention of the parties that the Indemnitee shall, in all instances, exoept for Claims arising solely
from the negligent or wiliful acts or omissions of the indemnitee, be indemnified by Contractor from and against
any and all claims. It is agreed that Contractor will be responsible for primary loes investigation, defense and
judgment costs where this indemnification is applicable. In consideration of the award of this contract, the
Contractor agrees to waive all rights of subrogation againet the State of Arizona, its officers, officials, agents and
employees for losses arising from the work performed by the Contractor for the State of Arizona.

This indemnlly shall not apply i the contractor or sub-contractor(s) is/are an agency, board, commission or
university of the State of Arizona.

13. INSURANCE REQUIREMENTS

13.1 Contractor and subcontractors shall procure and maintain, until all of their obligations, including any
warranty periods under this Contract, are satisfied, Insurance against claims for injury to persons or
&mmmmmmlwmwmmmmlnwmﬂmmﬂnmmmdmmmmby
the Coniractor, his agents, representatives, employees or subcontraciors.

13.2 The insurance requirements herein are minimum requirements for this Contract and In no way limit the
indemnity covenants contsined in this Contract. The State of Arizona In no way warrents that the minimum
limits contained herein are sufficient to protect the Contractor from liabiiities that might arise out of the
performance of the work under this contract by the Contractor, its agents, represdntatives, empioyees or
subcontractors, and Contractor is free to purchase additional Insurance.

A MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage at leest as broad and
with limits of liablfity not less than those stated below.

1. Garage Liabliity — Oocurrence Form
Policy shall include bodily injury, property damage, personal and advertising Injury and broad form
contractual liabiiity for garage operations, covered autos and operations necessary and incidental to

the garage business.
* General Aggregate $2,000,000
* Premises and Operations $1,000,000
* Products - Completsd Operations Aggregate $1,000,000
* Personal and Advertising Injury $1,000,000
+ Each Occurrence $1,000,000

Damage to Rented Premises $ 60,000
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* Blanket Contractual Liabllity — Written and Oral $1,000,000
* Garagekeepers Legal Liabllity - Direct Primery Coverage:

Each Auto $ 500,000

Each Occurrence $1,000,000

a. The policy shell be endorsed to Include direct primary Garagekespers Legal Liabiiity
coverage.

b.  The policy shall be endorsed to include the following additional insured language: “The State of
Arizone, Its departments, sgencies, boards, commissions, universities and is officers,
officlels, agents, and empioyees shell be named as additionsl insureds with respect to
liabiiity artsing out of the activities performed by or on behelf of the Contractor.” Such
additional insured shall be covered to the full limits of iablilty purchased by the Contraclor, even
if those limits of liabllity are in excess of those required by this Contract

¢. Policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the Contractor.

Business Automobiie Liabliity
Bodlly Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the
performance of this Contract.

* Combined Single Limit (CSL) $1,000,000

a.  The policy shall be endorsed to Include coverage for towing (if towing services are included
In the scope of services in the Contract or pert of the normal operstions of the Contractor).

b.  The policy shall be endorsed to include the following additional insured language: “The State
of Arizone, Its depertments, egencies, boards, commissions, universities and Its officers,
officiels, agents, and employess shall be named as additionsl insureds with respect to
RabiNty arising out of the activities performed by or on behalf of the Contractor, Involving
automoblles owned, lessed, hired or borrowed by the Contractor.” Such additional insured
shall be covered to the full limits of liabllity purchased by the Contractor, even If those limits of
liabllity are in excess of thoee required by this Contract.

¢.  Policy shall contain a waiver of subrogation endorsement in favor of the State of Arizona, its
departments, agencies, boards, commissions, universites and s officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the Contractor.

d. Policy shall contain a severabliiity of interest provision.
Worker's Compensation and Employers’ Liability

¢ Workers' Compensation Statutory

* Employers' Liability
Each Accident $ 500,000
Disease - Each Empioyse $ 500,000
Disease — Policy Limit $1,000,000

a.  Policy shall contain a walver of subrogation endorsement in favor of the State of Arizona, its
departments, agencies, boards, commissions, universities and its officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the Contractor.

b.  This requirement shall not apply to: Separately, EACH contractor or subcontractors exempt
under A.R.S. § 23-001, and when such contractor or subconiractor executes the appropriate
waiver (Sole Proprietor/independent Contractor) form.
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B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed o Include, the

following provisions:

1. The Contractor's policies shall stipulate that the insurance afforded the Contractor shall be primary
insurance and that any insurance carried by the Department, its agents, officisls, employees or the
State of Arizona shall be excess and not contributory insurance, as provided by A.R.S. § 41-621 (E).

2. Coverage provided by the Contractor shall not be limited to the llablity assumed under the
indemnification provisions of this Contract.

C. NOTICE OF CANCELLATION: With the exception of (10) day notice of cancellation for non-payment of
premium, any changes material to compliance with this contract in the insurance policies above shall
require (30) days written notice to the State of Arizona. Such notice shall be sent directly 1o the State
Procurement Office) and shall be sent by certified mall, return receipt requested.

D. ACCEPTABILITY OF INSURERS: Contractors insurance shall be placed with companies duly licensed in
the State of Artzona or hold approved non-admitted status on the Arizona Department of Insurance List of
Qualified Unauthorized Insurers. insurers shall have an "A.M. Best” rating of not less than A- Vil or duly
authorized to transact Workers’ Compensation insurence in the State of Arizona. The State of Artzona in no
way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from
potential insurer insolvency.

E. YERFICATION OF COVERAGE: Contractor shall furnish the State of Arizona with certificates of
insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract. The
certificates for sach insurance policy are to be signed by an authorized representative.

Al certificates and endorsements are to be received and approved by the State of Arizona before work
commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain In effect for the duration of the project. Fallure fo
malnlal:flhelmuranoepdlduamqukodbymhm.wtopmldewldomofm.bamm
breach of contract.

All certificates required by this Contract shall be sent directly to the Department. The State of Arizona
project/contract number and project description shall be noted on the certificate of insurance. The State of
Arizona reserves the right to require complete, certified coples of all insurance policies required by this
Contract at any time.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall inciude all subcontractors as insureds under its
policies or Contractor shall furnish to the State of Arizona separate certificates and endorsements for each
suboontractor. All coverages for subcontractors shall be subject to the minimum requirements identified
above.

G. APPROVYAL: Any modification or variation from the insurance requirements in this Contract shall be made
by the contracting agency in consultation with the Department of Administration, Risk Management
mn.SuehawonwllnotroqulroaformeonMamendment.butmuybemadebyaden

H. EXCEPTIONS: in the event the Contractor or sub-contractor(s) ie/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a Certificate of Self-insurance. If the
contracior or sub-contractor(s) is/are a State of Arizona agency, board, commission, or university, none of
the above shall apply.

14, LICENSES

Contractor shall maintain in current status all Federal, State and Local licenses and permits required for the
operation of & business conducted by the contractor.
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18. MAINTENANCE AND PARTS

In order o assure that any ensuing contracts will provide the necessary maintenance support required for the
equipment specified, each potential contractor must have maintenance faciiities or have specific agreements In
force with a third party to provide maintenance. Each maintenance facility must be staffed by trained technicians
and have sufficient parts inventoried in order to provide quality service on the equipment specified. The State
may inspect the maintenance faclilies to determine adequacy. Maintenance locations shall be stated where

indicated on Attachment .
16. NEW PRODUCTS

16.1 The State, at Its sole discretion, may sllow new products announced by manufactures represented on the
contract 1o be Incorporated. The request may be submitied at any time during the contract period and shall
be supplemented with the following information. Faliure to supply any of the following information with the
request shall result in the State not considering the request.

16.1.1 A formal announcement from the manufacturer stating that the produci(s) are new and were not
avaliable at the ime of contract award.

161.2 Wﬁmhmzmﬁ&mhﬂcﬂuﬂnaﬂo&dpﬂu&bybmnumww

16.1.3 Documentation that provides clear evidence that the new products are those that are within an
established contract group. NO OTHER PRODUCTS SHALL BE ALLOWED.

16.1.4 Documentation that states prices at which sales are currently or were last made to a significant
number of any categories of buyers or buyers constituting the general buying public for the
materials or services invoived and that will be sold at the existing discount (percents %) from list

price as existing products.
16.2 Approval shall be in the form of a contract amendment and shall become effective on the date specified in
the amendment. Upon approval by the State, the contractor shall make avallable all slectronic and hard
catalog/price list updates to all eligible agencies at no additional cost to the State.

16.3 The State; at its sole discretion, may allow needed motorcycie upfimodifications requirements of new
products incorporated to the resulting contract(s).

17. OPTIONAL EQUIPMENT

All optional equipment and accessories shall be original equipment from the manufacturer and installed at the
factory uniess otherwise specified.

18. ORDERING SUPPORT

Contractor(s) shall maintain a toll free number and/or website for the purpose of customer/order support. Fallure
to maintain this service may be cause for canceliation of the contract.

19. OUTRIGHT PURCHASE
The Contractor shall be authorized to sell motorcycies on an outright purchase basis only. No financial
instaliment payments are a part of this agreement. Title shall transfer to the ordering enilty at the time
acceptance, or when the motorcycle(s) is accepted at the user’s site.

20. PACKING SLIP

-3

Each shipment shall include a packing slip that, at a minimum, identifies the contract number, the purchase
order/contract release order, material or product numbers, nomenciatures and quantities shipped.
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21. PANDEMIC CONTRACTUAL PERFORMANCE

21.1 The State shall require a written plan that Riustrates how the Contractor shall perform up to the contractual
standards in the event of a pandemic. The State may require a copy of the plan at any time prior or post
award of a contract. At a minimum, the pandemic performance plan shall include: (i) Key sucoession and
performance planning if there is a sudden significant decrease in contractor's workforce; (ii) Altemative
methods to ensure there are products in the supply chain; and (lll) An up to date list of company contacts
and organizational chart.

21.2 In the event of a pandemic, as declared by the Governor of Arizona, U.S. Government or the World Health
Organization, which makes performance of any term under this contract impossibié or impractable, the
State shall have the following rights: () After the official deciaration of a pandemic, the State may
temporarily void the contraci(s) in whole or specific sections If the contractor cannot perform to the
standards agreed upon in the initia! terms; (i) The State shall not incur any Kability if
declared and emergency procurements are authorized by the director as per
Procurement Code; and (iif) Once the
demonstrate the ability to perform, the State, at its sole discretion may reinstate the temporarily voided
contracy(s).

21.3 The State, at any time, may request to see a copy of the written plan from the contractor. The contractor
shall produce the written pian within 72 hours of the request.

22. PRICE INCREASE

The State Procurement Office mey review a fully documented request for a price increase only after the contract
has been in effect for one (1) year or for the new model yeer of the motorcycles. A price increase adjustment
shall only be considered at the time of a contract extension and shall be a factor In the extension review process.
The State Procurement Office shail determine whether the requested price increase or an alternate option is in
the best interest of the State. The price increase adjustment, if approved, will be effective upon the effective date
of the contract extension.

23. PRICE REDUCTIONS

Price reductions may be submitted to the state for consideration at any time during the contract period. The
contractor shall offer the state a price reduction on the contract product(s) concurrent with a published price
reduction made to other customers. The state at its own discretion may acoept a price reduction. The contractor
shall request, in writing, a price reduction. The contractor shall request, in writing, a price reduction and provide
the following:

¢ A formal announcement from the manufacturer that the cost of the contract product has been reduced.

o Documentation, .e., published cost lists, from the manufacturer showing, fo the satisfaction of the State,
the actual cost reduction.

o Documentation showing that the published cost reductions have been offered to other distributors.

24. PRICING
All pricing shall be firm fixed and Inciude all freight, warranty costs, and all other costs incidental to the products

28. PRODUCT DISCONTINUANCE

The State may award contracts for particular products, models and/or product lines of parts as a result of this
solicitation. In the event that the manufacturer discontinues a product, model or product line, the State st its sole
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discretion may allow the contractor to provide a substitute for the discontinued item. The contractor shell request
permission to substitute a new product, model or product line and provide the following:

e A formal announcement from the manufacturer that the product, model or product line has been
discontinued.
¢ Documentation from the manufacturer that names the replacement product, model or product line.

26. RECALL NOTICES

in the event of any recall notice, technical service bulletin, or other important notification affecting a motorcycle
purchased from any resuitant contract, a notice shall be sent to the purchasing eligible agency listed on each
applicable purchase order. Each notice shall reference the affected purchase order and vehicle identification
number. The Contractor shall provide and retrofit at no cost to the State all motorcycles purchased
under this contract with motorcycile safety enhancements as a result of the recall.

27. SAFETY STANDARDS

All tems supplied on this contract must comply with the current applicable occupational safety and health
standards of the State of Arizona Industrial Commission, The National Electric Code, and The National Fire

Protection Association Standards.
28. SERVICE REQUIREMENTS

28.1 All motorcycies shall be completely assembled, serviced, adjusted and all equipment Iincluding standard
and optional equipment shall be instalied and the units made ready for continuous operation.
28.2 Servicing shall include:
o Complete lubrication
o  Checking of all fluid levels to insure that they are filed to the manufacturer's recommended capacity
¢ Full tank(s) of fuel less delivery fuel
¢ Engine adjustment to proper operation condition
¢ Tire inflation to comect pressure
o Checking of all mechanical and electrical operations
¢ Checking for any appearance defects
¢ Cleaning, removal of all unnecessary tags and stickers, washing If necessary
29. SHOP MANUALS
20.1 The Contractor shall include in with each motorcycie an owner, operator and maintensnce manual. This
shall include all standard manufacturer iterature normally fumished with the purchase of a new motorcycle.
At the time of delivery, any ordering eligible agency shall be provided the "MANUFACTURERS
CERTIFICATE OF ORIGIN" for title purposes.

20.2 The contractor shall provide order forms for shop manuals to requesting eligible agencies. Each Individual
eligible agency shall be responsible for the costs of the manuals.

30. SUBCONTRACTORS

Supplemental to the Subcontractor term In the Uniform Terms and Conditions, Contractor shail not enter into
any Subcontract under this Contract, for the provision of supplies or performance of services under this
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Contract, without the advance written approval of the Procurement Officer. When requesting the Procurement
Officer's approval, the Contractor shall st all new subcontractors, thelr oontact information, certifications
required of them, their Minority and Women Owned Enterprise status (cite any certifications use in determining
such stetus) as well as the subcontractor's proposed responsibiiities under the Contract With the request,
Contractor shall certify that all Suboontracts incorporate by reference the terms and conditions of this Contract.

31. VEHICLE DECALS

Decals or markings of any type pertaining to advertisement other than the manufacturer's name or model
designation normally instalied by the manufacturer on equipment shall not be attached to any motorcycle.
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UNIFORM TERMS AND CONDITIONS - VERSION 8

1. Definition of Torms
As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows:
1.1, “Attachment” means any item the Solicitation requires the Offeror to submit as part of the Offer.

1.2. “Coniract” means the combination of the Solicitation, including the Uniform and Special instructions to
Offerors, the Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope
of Work; the Offer and any Best and Final Offers; and any Solicitation Amendments or Contract

Amendments.

1.3. “"Contract Amendment® means a written document signed by the Procurement Officer that Is issued for the
purpose of making chaenges in the Contract.

14. “Contractor" means any person who has a Contract with the State.

1.5. “Days’ means calendar days uniess otherwise specified.

1.8. “Exhibit” means any liem iabeled as an Exhibit in the Solicitation or piaced in the Exhibits section of the

1.7. 'Graludy' means a payment, loan, subscription, advance, deposit of money, services, or anything of more
than nominal value, present or promised, uniess consideration of substantially equal or greater value Is

1.8. “Materisis® means all property, including equipment, suppiles, printing, insurance and leases of property
but does not include land, a permanent interest In land or real property or leasing space.

1.9. “Procurement Officer” means the person, or his or her designee, duly authorized by the State to enter into
and administer Contracts and make written determinations with respect to the Contract,

1.10. “Services” means the fumishing of labor, time or effort by a contractor or subcontractor which does not
invoive the delivery of a specific end product other than required reports and performance, but does not
include employment agreements or collective bargaining agresments.

1.11. “Subcontract” means any Contract, exprees or implied, between the Contractor and another party or

between a subcontractor and another party delegating or assigning, in whole or In pert, the making or
furnishing of any material or any service required for the performance of the Contract.

1.12. “State” means the State of Arizona and Department or Agency of the State that executes the Contract.
1.13. “State Flacel Year" means the period beginning with July 1 and ending June 30.
2. Contract interpretation

21. Arzong Law. The Arizona law applies to this Contract including, where applicable, the Uniform
Commerciai Code as adopted by the State of Arizona and the Artzona Procurement Code, Artzona
Revised Statutes (A.R.S.) Title 41, Chapter 23, and K's implementing rules, Arizona Administrative Code
(AA.C.) Title 2, Chapter 7.

2.2. |mplled Coniract Terms. Each provision of law and any terms required by law to be In this Contract are a
part of this Contract as If fully stated in it.
23. . In the event of a conflict in the provisions of the Contract, as accepted by

Contract Order of Precedence

the State and as they may be amended, the following shall prevail In the order set forth below:
23.1. Special Terms and Conditions;

23.2. Uniform Terms and Conditions;

2.3.3. Statement or Scope of Work;

2.34. Specifications;
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23.8. Attachments;
2.36. Exhibits;

2.3.7. Documents referenced or included In the Solicitation.

24. Reistionshio of Parties. The Contractor under this Contract is an independent Contractor. Neither party to
this Contract shall be deemed to be the employee or agent of the other party to the Contract

2.5. Saversbilty. The provisions of this Contract are severable. Any ferm or condition deemed Megal or
invalid shall not affect any other term or condition of the Contract.

2.6. No Parole Evidence. TthontacthlmndedwmopamuuaﬁmlandwmmﬂpmabndM
agreement. No course of prior dealings beiween the parties and no usage of the trade shall suppiement
or explain any terms used In this document and no other understanding either oral or in writing shall be

2.7. No Walver. Either party’s failure to insist on strict performance of any term or condition of the Contract
shall not be deemed a waiver of that term or condition even If the party acoepting or acquiescing in the
nonconforming performance knows of the nature of the performance and falls to object to it.

3. Contract Administration and Operation

3.1. Racords. Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall contractually require
each subcontractor to retein el data and other “records” relating 1o the acquisition and performance of the
Contract for a period of five years after the completion of the Contract. AN records shall be subject to
inspection and audit by the Siate at reasonable times. Upon request, the Contractor shall produce a
legible copy of any or all such records.

3.2. Non-Discrimination. The Contractor shall comply with State Executive Order No. 2008-08 and all other
applicable Federal and State laws, rules and reguiations, including the Americans with Disabiiities Act.

3.3. Audit Pursuant to ARS § 35-214, at any time during the term of this Contract and five (6) years
thereafter, the Contractor's or any subcontractor’s books and records shall be subject fo audit by the State
and, where applicable, the Federal Government, to the extent that the books and recards relate to the
performance of the Contract or Subcontract.

goliities Inapection and Matecigls Testing. The Contractor agrees to permit access to is facilities,
subcontractor faciities and the Contractor's processes or services, at reasonable times for inspection of
the faciiities or materials covered under this Contract. The State shall also have the right to test, at its
own cost, the materials to be supplied under this Contract. Neither inspection of the Contractor's facllities
nor materials testing shall constitute final acceptance of the materiais or services. If the State determines
non-compliance of the materials, the Contractor shall be responsible for the payment of ail costs incurred
by the State for testing and inspection.

3.5. Notices. Notices to the Contractor required by this Contract shall be made by the State to the person
indicated on the Offer and Acceptance form submiited by the Contractor uniess otherwise stated in the
Contract. Notices to the State required by the Contract shall be made by the Contractor to the Solicitation
Contact Person indicated on the Solicitation cover sheet, uniess otherwise stated In the Contract. An
authorized Procurement Officer and an authorized Contractor representative may change their respective
person to whom notice shall be given by written notice to the other and an amendment to the Contract
shall not be necessary.

3.0. AOVYOIUSH

34.

of Contract. The Contractor shall not use, advertise or promote

ISNINGg ana ~romong

0, ™ N
nform for comm benefit conceming this Contract without the prior written approval of the
Procurement Officer.

3.7. Property of the Siate. Any materials, Including reports, computer programs and other deliverables,
created under this Contract are the sole property of the State. The Contractor is not entitied to a patent or
copyright on those materials and may not transfer the patent or copyright to anyone eise. The Contractor-
shall not use or release these materials without the prior written consent of the State.
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jo of intellectua) Property. Any and all intsllectual property, including but not limited to copyright,
Invention, trademark, trade name, service mark, and/or trade secrets created or conceived pursuant to or
@s a result of this contract and any related subcontract ("Intellectual Property”), shall be work made for
hire and the State shall be considered the creator of such intellectual Property. The agency, department,
division, board or commission of the State of Arizona requeeting the issuance of this contract shall own
(for and on behalf of the State) the entire right, titie and Interest to the intellectual Property throughout the
worid. Contractor shall notify the State, within thirty (30) days, of the creation of any Intellectual Property
by it'or its subcontractor(s). Contractor, on behalf of Itself and any subcontractor(s), agrees to execute any
and all document(s) necessary to assure ownership of the Intellectual Property vests in the State and shall
take no affirmative actions that might have the effect of vesting all or part of the Inteliectual Property In any
enllty other than the State. The intellectual Property shail not be disciosed by contractor or Iis
Ws)w.mmmmmmmmmnwwnwummy.
department, division, board or commission of the State of Arizona requesting the issuance of this contract.

3.9. Federal Immigration and Nationallty Act. The contractor shall comply with all federal, state and local
immigration laws and regulations relating to the immigration status of their empioyees during the term of
the contract. Further, the contractor shall flow down this requirement to all subcontractors utiized during
the term of the contract. The State shall retain the right to perform random audits of contractor and
subcontractor records or to inspect papers of any empioyee thereof to ensure compliance. Should the
State determine that the contractor and/or sny subcontractors be found noncompliant, the State may
pursue all remedies allowed by law, including, but not limited to; suspension of work, termination of the
contract for default and suspension and/or debarment of the contrector.

E-Verify Requirements. in accordance with AR.S. § 41-4401, Contracior warrants compiiance with alf
Federal immigration laws and regulations relating to empioyees and warrants its compliance with Section
ARS. § 23-214, Subsection A.

3.11 Scnulinized Businasses. In accordance with AR.S. § 36-391 and A.R.S. § 35-383, Contractor certifies
that the Contractor does not have scrutinized business operations in Sudan or Iran.

ore Ferformance of Work Prohibited. Any services that are described in the specifications or scope
of work that directly serve the State of Arizona or its clients and involve access 10 secure or sensitive data
or personal client data shall be performed within the defined territories of the United States. Uniess
specifically stated otherwise in the specifications, this paragraph does not apply to indirect or 'overheed'
services, redundant back-up services or services that are Incidental to the performence of the
contract. This provision applies to work performed by subcontractors at all tiers.

4. Coste and Payments
4.1. Payments. Paymenis shall comply with the requirements of A.R.S. Tiles 35 and 41, Net 30 days. Upon
receipt and acceptance of goods or services, the Contractor shall submit a compiete and accurate invoice
for payment from the State within thirty (30) days.

4.2. Delivery. Uniess stated otherwise in the Contract, all prices shall be F.0.B. Destination and shall include
all freight delivery and unioading at the destination.

4.3. Anolicable Taxes.
4.3.1. Payment of Taxes. The Contractor shall be responsible for paying all applicable taxes.

4.3.2. State and Local Transaction Priviege Taxes. The State of Arizona is subject to all applicable
state and local transaction privilege taxes. Transaction privilege taxes apply to the sale and are
the responsibiity of the seller to remit. Failure to collect such taxes from the buyer does not
relleve the seiler from its obligation to remit taxes.

3.10

3.12

433. IaxIndemnification. Contractor and all subcontractors shall pay all Federal, state and local taxes
applicable to its operation and any persons employed by the Contractor. Contractor shall, and
require all subcontractors o hold the State harmiess from any responsibiiity for taxes, damages
and interest, if applicable, contributions required under Federal, and/or state and local laws and




Uniform Terms and Conditions State of Arlzone
State Procurement Office
Coniract No.: ADSPO13-038704 "2 | 100 N.15th Ave., Sulte 201
o Phoenix, AZ 85007
Description: Statewide Law Enforcement Motorcycles 2

reguiations and any other costs including transaction privilege taxes, unemployment
compensation Insurance, Soclal Security and Worker's Compensation.

43.4. RS W9 Form. In order fo receive payment the Contractor shall have a current |.R.S. W8 Form
mﬂbwmmesmmmmmmmwm
DX . Funds may not presently be avallable for performance

ummbmnmwommmmmm No legal liablity on the part of the State for any
payment may arise under this Contract beyond the current state fiscal ysar until funds are made avallable

44.

) ar. Should the State Legisiature enter back into
mdonmdnduuﬁnapmprhﬁomaforanymandtmooodsmmmmtmm the
State may take any of the following actions:

4.5.1. Accept a decrease in price offered by the contractor;
45.2. Cancel the Contract; or
4.6.3. Cancal the contract and re-solicit the requirements.

Contract Changes

6.1. Amendmenis. This Contract is Issued under the authority of the Procurement Officer who signed this
Contract. The Contract may be modified only through a Contract Amendment within the scope of the
Contract. Changes to the Contract, including the addition of work or materials, the revision of payment
terms, or the substitution of work or materials, directed by a person who is not specifically authorized by
the procurement officer in writing or made uniiaterally by the Contractor are violations of the Contract and
of applicable law. Such changes, iIncluding unauthorized written Contract Amendments shall be void and
without effect, and the Contractor shall not be entitied to any claim under this Contract based on those

4.5.

5.2. Subcontrgcts. The Contractor shall not enter into any Subcontract under this Contract for the
performance of this contract without the advance written approval of the Procurement Officer. The
Contractor shall clearly list eny proposed subcontractors and the subcontractor's proposed
responsibilities. The Subcontract shall Incorporate by reference the terms and conditions of this Contract.

6.3. Assignment and Delegation. The Contractor shall not assign any right nor delegate any duty under this
Contract without the prior written approval of the Procurement Officer. The State shak not unreasonably

withhold approval.,

Risk and Liabliity

6.1. Risk of Loss: The Contractor shall bear all ioss of conforming material covered under this Contract until
received by authorized personnel at the location designated In the purchase order or Contract. Mere
receipt does not constitute final acceptance. The risk of loss for nonconforming materials shall remain
with the Contractor regardiess of receipt.

racto nde of pncy) The parties fo this contract agree that
ﬂle tateoszona ltadepclmenu.aoendu bouwsandcommlulomohﬂbelndomnlﬂod
and heid harmiess by the contractor for the vicarious Habliity of the State as & result of entering
into this contract. However, the parties further agree that the State of Arizona, its departments,
agencies, boards and commiesions shall be responsible for lts own negligence. Each party to
this contract is responsible for its own negligence.

6.22. Public Agency Language Only Each party (as Indemnitor’) agrees to indemnify, defend, and
hold harmiess the other perty (as ‘Indemnitee’) from and against any and all claims, losses,
liability, costs, or expenses (Iincluding reasonable atiomey’s fees) (hereinafier collectively
referred fo as ‘claims’) arising out of bodlly Injury of any person (inciuding death) or property
damage but only to the extent that such claims which result In vicarious/derivative liabifity to the
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indemnites, are caused by the act, omission, negligence, misconduct, or other fault of the
indemnitor, its officers, officials, agents, employees, or volunteers.”

ficati pyright. The Contracior shall indemnify and hold harmiess the State

Manylbblllty.lndudlmeochmdexpm for infringement of any patent, tredemark or copyright

arising out of Contract performance or use by the State of materials furnished or work performed under

this Contract. The State shail reasonably notify the Contractor of any claim for which k may be liable

t.:hn:nor this paragraph. [f the contractor is insured pursuant to A.R.S. § 41-621 and § 35-154, this section
not apply.

64. FEorce Majeure.

64.1 Except for payment of sums due, nelther party shall be liable to the other nor deemed in default
under this Contract if and to the extent that such party's performance of this Contract is prevented
by reason of force majeure. The term Yorce mejeure” means an occurrence that is beyond the
control of the party affecied and occurs without its fault or negligence. Without limiting the
foregoing, force majeure includes acts of God; acts of the public enemy; war; riots; strikes;
mobilization; Iabor disputes; civil disorders; fire; flood; lockouts; injunctions-intervention-acts; or
fallures or refusals to act by government authority; and other similar occurrences beyond the
control of the parly declaring force majeure which such perty is unable to prevent by exercising
reasonable diigence.

6.4.2. Force Majeure shall not include the following occurrences:

6.4.2.1. Late delivery of equipment or materials caused by congestion at a manufacturer's plant
or elsewhere, or an oversold condition of the market;

6.4.2.2. Late performance by a subcontractor uniess the delay arises out of a force majeure
occurrence in accordance with this force majeure term and condition; or

6.4.2.3. Inability of either the Contractor or any subcontractor to acquire or maintain any
required insurance, bonds, licenses or permits.

6.4.3. If either party is delayed at any time in the progress of the work by force majeure, the delayed
party shall notify the other party in writing of such delay, as soon ass is practicable and no later
than the following working day, of the commencement thereof and shall specify the causes of
such delay in such notice. Such notice shall be delivered or malled certified-return receipt and
shall make a specific reference to this article, thereby invoking Hts provisions. The delayed party
shall cause such delay to cease as soon as practicable and shall notify the other party in writing
when It has done 30. The time of completion shall be extended by Contract Amendment for a
period of time equal to the time that results or effects of such delay prevent the delayed party from
performing in accordance with this Contract.

6.4.4. Any delay or faliure in performance by either party hereto shall not constitute default hereunder or
give rise fo any claim for damages or loss of anticipated profits If, and to the extent that such
delay or fallure Is caused by force majeure.

6.6. Third Parly Antirust Violationa. The Contractor assigns to the State any claim for overcharges resulting
from antitrust violations to the extent that those violations concern materials or services suppiied by third
parties to the Contractor, toward fulfiliment of this Contract.

7. Warranties
7.1. Llens. The Contractor warrants that the materials supplied under this Coniract are free of iens and shall
remain free of flens.

7.2. Quality. Unless otherwise modified eisewhere in these terms and conditions, the Contractor warrants that,
for one year after acceptance by the State of the materials, they shall be:

7.2.1. Of a quality to pass without abjection in the trade under the Contract description;
7.2.2. Fitfor the Intended purposes for which the materials are used;
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7.23. Within the variations permitied by the Contract and are of even kind, quantity, and quality within
each unit and among all units;

7.24. Adequately contained, packaged and marked as the Contract may require; and
7.2.5. Conform to the written promises or affirmations of fact made by the Contractor.

7.3. Eliness. The Contractor warrants that any material supplied fo the State shall fully conform to all
requirements of the Contract and all representations of the Contractor, and shall be fit for all purposes and
uses required by the Contract.

7.4. )napection/Testing. The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not
sffected by inspection or testing of or payment for the materiais by the State.

7.5. Comopliance with Applicable L.gws. The materisls and services supplied under this Conftract shall comply
with all applicable Federal, state and local laws, and the Contractor shall maintain all applicable license
and permk requirements.

BN YV (1 ISR 1.0 8®,0)]

7.6.

s and Warrantieg. ANl representations and warranties made by the
Contractor under this shall survive the expiration or termination hereof. in addition, the
parties hereto acknowledge that pursuant to A.R.S. § 12-510, except as provided in ARS. § 12-
629, the State Is not subject to or barred by any limitations of actions prescribed in A.R.S., Title
12, Chapter 5.

7.6.2. Purchase Orders. The Contractor shall, in accordance with all terms and conditions of the
Contract, fully perform and shall be obligated to comply with all purchase orders received by the
Contractor prior to the expiration or termination hereof, uniess otherwise directsd in writing by the
Procurement Officer, including, without limitation, all purchase orders received prior 10 but not fully
performed and satisfled at the expiration or termination of this Contract

8. State's Contractual Remedies

8.1. Riaht to Assurance. If the State in good faith has reason to believe that the Contractor does not intend (o,
or is unable to perform or continue performing under this Contract, the Procurement Officer may demand
in writing that the Contractor give a writien assurance of intent to perform. Fallure by the Contractor to
provide written assurance within the number of Days specified in the demand may, at the State's option,
be the basis for terminating the Contract under the Unlform Terms and Conditions or other rights and
remedies available by law or provided by the contract.

8.2. Sioo Work Order.

8.2.1. The State may, at any time, by written order to the Contractor, require the Contractor to stop all or
any part, of the work called for by this Contract for period(s) of days indicated by the State after
the order Is delivered to the Contractor. The order shall be specifically identified as a stop work
order Issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the Incurrence of costs allocable
to the work covered by the order during the period of work stoppage.

8.2.2. I a stop work order issued under this clause is canceled or the period of the order or any
extension expires, the Contractor shall resume work. The Procurement Officer shall make an
equitable adjustment in the delivery schedule or Contract price, or both, and the Coniract shall be
amended in writing accordingly.

8.3. Non-axclusive Remedies. The rights and the remedies of the State under this Contract are not exclusive.

8.4. Nonconforming Tender. Materials or services supplied under this Contract shall fully comply with the
Contract. The delivery of materials or services or a portion of the materials or services that do not fully
comply conetitutes a breach of contract. On delivery of nonconforming materials or services, the State
may terminate the Contract for default under applicable termination clauses in the Contract, exercise any
of lis rights and remedies under the Uniform Commercial Code, or pursue any other right or remedy
avallable to it.
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8.6. Right of Offset. The State shall be entitied to offsst against any sums due the Confractor, any expenses
or costs Incumed by the State, or damages assessed by the State conceming the Contractor's non-
conforming performance or fallure to perform the Contract, including expenses, costs and damages
described in the Uniform Terms and Conditions.

9. Contract Termination

8.1. Canceligtion for Conflict of Interest. Pursuant to AR.S. § 38-511, the State may cancel this Contract
whthin three (3) years after Confract execution without penaity or further obligation if any person
significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of the
State Is or becomes at any time while the Contract or an extsnsion of the Contract is In effect an
employee of or a consultant to any other party to this Contract with respect to the subject matte
Contract. The cancelistion shali be effective when the Contractor recelves written notice
canceliation unless the notice specifies a later time. If the Confractor is a political subdivision of the State,
it may also cancel this Contract as provided in A.R.S. § 38-511.

9.2. Grafuities. The State may, by written notice, terminate this Contract, in whole or in part, if the State
determines that employment or a Gratuity was offered or made by the Contractor or a representative of
the Contractor to any officer or employee of the State for the purpose of Influencing the outcome of the
procurement or securing the Contract, an amendment to the Conftract, or favorable treatment concerning
the Contract, including the making of any determination or decision about contract performance. The
State, in addition to any other rights or remedies, shall be entitied to recover exemplary damages in the
amount of three imes the value of the Gratuity offered by the Contractor.

9.3. Suspension or Debarment. The State may, by written notice to the Contractor, immediately terminate this
Contract if the State determines that the Contractor has been debarred, suspended or otherwise lawfully
prohibited from participating in any public procurement activity, including but not limited to, being
disapproved as a subcontractor of any public procurement unit or other governmental body. Submittal of
an offer or execution of a contract shall atiest that the contractor is not currently suspended or debarred.
If the contractor becomes suspended or debarred, the contractor shall iImmediately notify the State.

0.4. Termination for Convenience. The State reserves the right to terminate the Contract, in whole or in part at
any time when in the best interest of the State, without penaity or recourse. Upon receipt of the written
notice, the Contractor shall stop all work, as directed In the notice, notify all subcontractors of the effective
date of the termination and minimize all further coets to the State. In the event of termination under this
paragraph, all documents, deta and reports prepared by the Contractor under the Contract shall become
the property of and be delivered to the State upon demand. The Contractor shall be entitied to recelve
just and equitable compensation for work in progress, work completed and materials accepted before the
effective date of the termination. The cost principles and procedures provided in AA.C. R2-7-701 shall

apply.

9.5. Termination for Default.

9.5.1. In addition to the rights reserved In the contract, the State may terminate the Contract in whole or
in part due to the fallure of the Contractor to comply with any term or condition of the Contract, to
aoquire and maintain all required insurance policies, bonds, lioenses and permits, or to make
satisfactory progrees in performing the Contract The Procurement Officer shall provide writien

notice of the termination and the reasons for it to the Contractor.

9.5.2. Upon termination under this paragraph, all goods, materigls, documents, data and reports
ﬂnms:t: byg;emcomaorunderﬂ\ecmmu become the property of and be delivered to
on .

9.5.3. The State may, upon termination of this Contract, procure, on terms and in the manner that i
deems appropriate, materials or services to replace those under this Contract. The Contractor
shall be liable to the State for any excess costs Incurred by the State in procuring materials or
services in substitution for those due from the Contractor.

The Contractor shall continue to perform, in

Contract No.: ADSPO13-038704
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accordance with the requirements of the Contract, up to the date of termination, as directed In the
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termination notice.
10. Contract Claime

Al contract claims or controversies under this Contract shall be resolved according to A.R.S. Tile 41, Chapter
23, Article 9, and rules adopted thereunder.

11. Arbitration

The parties to this Contract agree to resolve all disputes arising out of or relating o this contract through
arbitration, after exhausting applicable administrative review, to the extent required by A.R.S. § 12-1518, except
as may be required by other applicable statutes (Title 41).

12. Comments Welcome

The State Procurement Office periodically reviews the Uniform Terms
commenis you may have. Please submit your comments fo: State Proourement Administrator, State
Procurement Office, 100 North 15 Avenue, Sulte 201, Asizona, 85007.




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LZ DELTA, LLC, dba GOAZ MOTORCYCLES

EXHIBIT B
Scope of Work
PROJECT

The City with purchase four (4) law enforcement BMW motorcycles from LZ Delts, LLC dba
GOAZ Motorcycles.

8/10/16




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
LZ DELTA, LLC, dba GOAZ MOTORCYCLRS

EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
The method of payment is provided in Section 3 of the Agreement. The amount of compensation
is provided in the Motor Pricing Form and award pursuant to the State of Arizona Contract No.
ADSPO130-038704.
NOT TO EXCEED AMOUNT

The total amount of compeneation paid to Contractoe for full completion of all work required by
the Project must not exceed $111,582.08 for the entive term of the Agreement.

DETAILED PROJECT COMPENSATION
For the purchase of four (4) law enforcement BMW motozcycles.

8/10/1¢




——
2016/2017 BMW R 1200 RT-P Motor Pricing Form 0

Night Black & Alpine White III‘ - Delta, LLC DBA: GOAZ Motorcycles
Night Black (special order) (adds 90 days to lead time) 15500 N Hayden Rd.
§ Alpine White Ill (special order) (adds 90 days to lead time) Scottsdale, AZ 85260

Saphir Blue (Michigan State Police Blue) (adds 90 days to lead time) 480-398-2545
PR Glacier Silver Metallic (South Carolina State Police) (adds 90 days to lead time) Contact: Jay Tucker

Dynemic ESA 191 3 g $908.89

0  Gear Shift Assist Pro 2 2 $464.44 $0.00
0 . GPS Preperation e $200.00 $0.00
0 Dynamic Package (204, 219, 224) 238 ] ; j $301.11 $0.00
0 Chrome Exhaust 350 e € $146.67 : $0.00
0 Additional Fog Lights se2 g § 4 $537.78 ; $0.00
0 Public Address Microphone L - $552.22 e $0.00
0 Fire Extinguisher 666 § $171.11 S $0.00
0 High Seat Black 610 $0.00 $0.00
0 Low SeatBlack 7™ Bt $0.00 $0.00

tem Description

Per Emergency Warning Lights (10) BMW PN Order # Price Total Price
5 Red LED-X Light 6317 2361718 5 $114.25 $571.25
5 Blue LED-X Light 63172361719 5 $114.25 $571.25
0 Amber LED-X Light 63172361720 0 $11425 $0.00
0 White LED-X Light 63172361721 0 $123.46 $0.00

Rear Duplex Emergency Warning Light (1)
0 Duplex LED-X Red / Red 63172361728 0 $364.67 $0.00
0 Duplex LED-X Blue / Blue 63172361729 0 $398.80 $0.00
1 Duplex LED-X Red / Blue 6317 2361 730 1 $381.73 $381.73
0 Duplex LED-X Blue / Amber 63172361731 0 $381.73 $0.00
Take-Down (4) Alley (2) TS (2) BT (2) Saddiebag Light (1)
6 White Torus LED TDUAlley 63172361722 6 $81.08 $486.48
2  Auxliary LED Tum Signals 63172361725 2 $76.77 $153.54
2  Auxiliary LED Brake/Tail Light 63172361726 2 $59.71 $119.42
1 Saddlebag LED Lights w/sensor switch 63172361727 1 $151.41 $151.41
Non-BMW Options or Additional Labor Operations Provided by Dealer Price
Basic Authority Build labor for items above $300.00
Install Agency provided used radio / moving radar equipment (Kustom Raptor) / ticket printers $250.00
Sheep Skin Seat cover $147.00
Setcom PTT System $790.00
Fabrication to adapt existing lidar holsters to fit $58.00

$0.00

Subtotal per Unit with Options $25,929.66
7.95% State Sales Tax per unit (if applicable) $1,965.86

Total Price  $27,895.52] @q,.

‘ Vehicle pricing based on AZ State Contract # ADSP013-038704 !
| = Page1/3




Additional Accessories

Qty

Per

OO0 O0O0 2000000 =2000200000 [— X - I~ Y -]

[ — I — I~ I~ ] 0000

QO =

Item Description

Additional Accessories

Dealer Instalied Options

Hill Start Contrel - Enabling Code
Shift Assistant Pro (hardware)

Shift Assistant Pro - Enabling Code
Convenience Options

Extra ignition Key

Stock Side Stand "Kicker”.Peg

Masp Light

Work Light

Note Pad Holder

POLICE Decel Set

Rear Flashlight Holder - Right or Left
Reer Flashlight / PR24 Hoider - Right
Reer Flashiight / PR24 Holder - Left
wasmunm
Shotgun / Assault Rifie Mounting Bracket
Heated Sesat - Low .

Heated Seat - High

Tire Pressure Gauge

BMW Motorrad Battery Charger (2.5 Ah)
BMW Battery Charger Il (1.25 Ah)
Power Socket Plug
Motorcycie Full Cover
Motorcycle Half Cover

Rocker Cover Protector Set (Stainless)
Video Integration

Mobile Vision Display Mount

Video System Camera Mount

Road Warrior Display Head Mount
Road Warrior Processor Mount - Radio Box
Video System Icon Connection Plug
GPS Navigation

BMW Navigator V GPS Kit Complete
GPS Dashboard - Upper

GPS Dashboard - Lower

GPS Release Push Button

GPS Mount Cradle

Car Kit for Navigator V

Storage Options

Saddlebag Liners (each)
Tank Top Bag

R 1200 RT-P Motor Pricing Form

BMW PN

77238538874
23418596 884
1361 8 546879
77118663 042

51268 540 960
45532183834
71602407 772
71 60 7 705 570
65140421 315
82000419312
71602407 773
7160 2407 775
71602407 776
65 14 0 445 541
65142153838
71602407 777
5253 8 544 780
5253 8 544 792
82120 140 377
77 02 8 561 897
72110419496
61138060 106
71602212962
71602212204
77 148 533745

71602 409 950
71602407 779
7160 2 409 960
66 14 2 153 832
71 60 2 407 780

77 52 8 536 080
77 318 545 667
77 318545668
46 63 8 542 042
77527721 941
77 52 8 544 460

71607704 109
77458 543 227

Order #

OO0 0O 00 -2 000000 2000 =20000 [ - - I -~ ]

(-2 - I - I - I -

[— 2K — I — I — N - I ]

-t

K52 SF

Price Install labor (ea)

$300.07
$482.10
$60.00
$1,022.62

$62.83
$20.37
$100.28
$41.43
$44.44
$73.99
$162.04
$208.33
$208.33
‘$404.44
$700.88
64,63
$323.90
$323.90
$43:17
$146.01
$56.37
$19.56
$100.31
$36.14
$210.14

$36.11
$20.37
$36.11
$36.58

$5.67

$743.62
$105.37
$89.15
$1.37
$129.96
$118.73

$82.41
$275.72

$99.00
$78.00
$39.00
$156.00

$0.00
$19.50
$19.50
$19.50
$19.50
$30.00
$11.70
$11.70
$11.70
$30.00
$39.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$39.00

$15.60
$15.60
$15.60
$15.60
$11.70

$87.00
$21.76
$21.75
$21.75
$21.75

$0.00

$0.00
$11.70

Total Price
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- @
K52 SF

Additional Accessories
Qty (Item Description

Per Additional Accessories BMW PIN Order # Price Install labor (ea) Total Price
Radio Options
2 Radio Power Plug Connector 8200:0 419 534 2 $6.11 $11.70° $35.62
1 Redio Speaker Plug 71602407 781 1 $6.21 $11.70 $17.91
0 Heimet Headset Interface Plug 71602407 782 0 $6.67 $11.70 $0.00
1 Microphone Attachment Moumt (need ik below) 7160 2 408.075 1 $26.85 $7.80 $34.65
1 Kustom/Stalker/MIC Remote Attachment Kit 71602407778 1 $11.1 $780 $18.91
1 Radio "Y" Power Hamess 61110416843 1 $30.19 $0.00 ' $39.19
1 Radio Quick Mounting Plate 71.60.2 408:076 1 $27.78 $7.80 $35.58
Accessory Connection Plugs
Accessory Connection Plugs (3) 71602407783 1 $6.88 $11.70 $18.58
Tyco DUAC Release Tool wisockets (25) 71602407784 0 $36.85 $0.00 $0.00
Radar Options
0 Front 12v Power Outiet (lighter style) 71602407 7986 Q $56.48 $39.00 $0.00
0 Fused Front Power Socket Harness 7160 2 400 958 0 $30.56 $11.70 $0.00
1 Radar Connection Plug 7160 2 407 788 1 $5.46 $11.70 $17.16
0 Kustom Eagle Display Head Mount 7180 2 407.7687 0 $44.44 $19.50 $0.00
1 Kustom Raptor Display Head Mount 71602 407 788 1 $44.44 $19.50 $63.94
1 Kustom Raptor Radar Counter Mount 65142153829 1 $32.88 $19.50 $52.38
0 Kustom Ka Band Front & Rear Antenna Mounts 71 60 2 407 789 0 $67.59 $11.70 $0.00
1 Kustom K Band Front & Rear Antenna Mounts 71 60 2 407 780 1 $70.37 $11.70 $82.07
1 Kustom Radar Remote Control Mounting Plate 71 60 2 407 791 1 $2.22 $11.70 $33.92
1 Kustom/Stalker/MIC Remote Attachment Mount 71 60 2 407 778 1 $11.11 $7.80 $18.91
0 MPH Bee il Display Head Mount 7160 2 407 957 0 $42.59 $19.50 $0.00
0 Stalker DSR 2X Display Head Mount 7160 2407 762 0 $43.52 $19.50 $0.00
0 Stalker Dual Waterproof Display Head Mount 71602407 793 0 $64.20 $19.50 $0.00
0  Stalker Front & Rear Antenna Mounts 7160 2 407 794 0 $67.59 $11.70 $0.00
0 Stalker Radar Remote Control Mounting Plate - 71602407 774 0 $24.07 $7.80 $0.00
0 Stalker Radar Counter Mount (radio box lid) 7160 2 407 796 0 $25.93 $11.70 $0.00
1 Radar/ Lidar Gun Adaptor Plate 71 60 2 409 956 1 $222 $11.70 $33.92
0 Kustom Talon Radar Gun Mount 6514 0 415 855 0 $201.23 $11.70 $0.00
0  LTi120/20 Lidar Gun Mount 6514 0415 856 0 $201.23 $11.70 $0.00
0  Kustom Pro-Laser 3 Lidar Gun Mount 65140415857 0 $201.23 $11.70 $0.00
0  Stalker Il Radar Gun Mount 6514 0 431 464 0 $68.67 $11.70 $0.00
0 Decatur Genesis Radar Gun Mount 65 14 0 445 545 0 $122.69 $11.70 $0.00
0  Stalker Lidar Gun Mount 6514 0415846 (] $160.99 $11.70 $0.00
Note: The Mounts Below Have Been Delayed Until Late Summer 2015
0  Kustom Talon Radar Gun Mount 7160 2 407 796 0 $246.91 $11.70 $0.00
0 Decatur Genesis Radar Gun Mount 7160 2 407 797 0 $246.91 $11.70 $0.00
0 Kustom Pro-Laser 3 Lidar Gun Mount 7160 2407 798 0 $246.91 $11.70 $0.00
0 Kustom Pro-Laser 4 Lidar Gun Mount 71602407 799 0 $246.91 $11.70 $0.00
0  Stalker Il Radar Gun Mount 71 60 2 407 800 0 $246.91 $11.70 $0.00
0 Stalker X-Series Lidar Gun Mount Bracket 71 60 2 407 801 0 $246.91 $11.70 $0.00
0 LTI 20/20 Lidar Gun Mount 7160 2 407 802 0 $246.91 $11.70 $0.00
0 LTI TrueSpeed Lidar Gun Mount 7160 2 407 803 0 $246.91 $11.70 $0.00
0 LTI TrueSpeed S/Sx/Se Monocular Mount 7160 2 407 804 0 $246.91 $11.70 $0.00
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