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CONSTRUCTION AGREEMENT

This Constnrction Agreement ('Agreement') is entered into this J-&y of otio 1", 
,2016, and is

effective ben*Jeen ttre City of Glenddg tn Aizona, municipd corporation ('Cig), and More Power Electdg LLC,
en Arizona limited liability company ('Contractor').

RECITAIS

A. Gty intends 19 -underake a proiect for the beoefit of the public, with public firnds, that is more fully set
forth in Exhibit A atached fProiect);

B. Gty desires 10 retain the services of Contractoi to perform those spe.i6c duties and produce the specific
work as set forth in the Proiect;

C. City and Contractor desire to mernoddize their agreem€rit with this docrrment.

AGREEMENT

The parties heteby agree as follows:

L Pmiect

1.1 ScoPe. Contractor will provide dl services and material necessary to assrre the Proiect is
completed ti-.ly and efficicndy consistent with Proiect requirements, including but not limited to,
working in close interaction and interfacing with Gty and its designated employees, and working
closely with others, including other contractors, providers or consultants reained by City.

t.2 ProiectTeam.

a. Ptoiect Managet. Contractor will designate an employee as Proiect lvlanager with sufficient

F""lg, knowledge, and erperience to, in the Gty's opinion, to complete the Proiect and
handle dl aspects of the Proiect such that the work produced by Contractor is consistent
witb applicable sandads as deailed in this Agreenrent.

b. PtoiectTeam.

(1) The Proiect lvlanager and all other employees assigned to the proiect by
Contractor will comprise the "Proiect Team."

(2) Ptoiect lvlanager will have responsibility for and will supervise dl other employees
assigned to the Proiect by Contractor.

c. Sub-contractors.

(t) Contmctor may engege specific technicd contractor (each a "Sub-contractor') to
fumish certain service functions.

(2) Contmctor will remain fully rcsponsible for Sub-contractot's serrices.

(3) Sub-contractors must be approved by the City, unless the Sub-contractor \r/as
praniously mentioned in the response to the soliciation.

(4) Contractor shdl certifr by letter that contracts with Sub-conuactors have been
executed incorporating requirernents and sandards as set forth in this Agreemenr

2. Schedule. The Proiect will be undertaken in a manner that ensures it is completed in a ti-ely and efficient
manner. The Proiect shdl be completed in accor&nce with the schedule contained in Exhibit A.



Concactot's Work

3.1 Sandard. Cgltractor must perforn senices in accordance with the sandards of due diligence,
cate, and qudity prevailing among contractors having subsantid erperience with the successful
furnishing of services and materids for proiects that are equivdent in size, scopg q"olity, and other
cdteda under the Proiect and identified in this Agreement.

3.2 Ucensing. Contractor warrants that:

a. Contractot and Sub-contractors will hold all appropriate and required licenses, registrations
and other approvals necessary for the lawfrrl fumishing of senrices ('Approvals); ana

b. Neither Contractor nor any Sub-contractor has been debared or othenrise lqally
exduded from contractingwith any federaf state, or local governmental entitf
('Debarment').

(t) City is under no obligation to ascerain or confirm the eristence or issuance of any
Approvds or Debarments or to examine Contractor's contracting ability.

(2) Contractor must noti$ City immediately if any Approvd or Debamrent changes
dudng the Agreement's duration and the failure of the Contractor to notifr City as
required will constinrte a matedd default of this Agrcement

3.3 Compliance.

a. Services and materids will be fumished in compliance with applicable fedeml, state, county
and local stahrtes, nrles, regulations, ordinances, building codes, Iife safety codes, or other
standards and criteria designated by City.

b. Contractor must not discdminate against any employee or applicant for employment on
the basis of race, color, religion, sex, nationd odgin, age, marial stahrs, senrd odentation,
gender identity or expression, ganetic characteristics, familial stahls, U.S. military veteran
stanr or any disability. Contractor will require any Sub'contractor to be bound to the
sarne requirernents as sated within this section. Contractor, and on behalf of anv
subcontractors, waf,rants compliance with this section.

3.4 Coordination: Interaction.

^. If the City detetmines that dre Ptoiect requires the coordination of prcfessional services or
other providers, Contractor will work in close consultation with Gty to proactively interact
widr any othet contractors rctained by City on the Prq".t ('Coodinating Entities).

b. Subiect to any limitatioos expressly stated in the budgeg Contractor will meet to review the
Proiecg schedules,ludg.q and in-progress work with Coordinating Entities and the City as
often and for dumtions as City reasonably considen necessa.ry in order to ensure tfe timay
work delivery and Proiect completion.

c. If the Proiect does not invohe Coordinating Entities, Contractor will proactively intemct
with any other contractors when directed by City to obain or disseminate timely
information for the proper execution of the Proiect

3.5 Hazardous Subsances. Contractor is rcsponsible for the appropdate handling disposal o( and if
necessary, any remediation and all losses and damages to the Gty, associated with the usg, release
ot threat of release of any pollutant contaminant or hazardous substances by Contractor in
connection with completion of the Proiect

3.6 Waranties. At any time within two year€ after completion of the Prciecg Contractor must, at
Contractor's sole expense and within 20 days of nritten notice from the City, uncover, correct and
rernedy dl defects in Contractor's wodc City will acc€pt a manufactrrer's warranty on approved
equipmenr
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3.7. *"P$. Upon execution of this Agreemeng and if applicable, Contractor must fumish payment
and Perfornrance Bonds as required under A.R.S. S 3+608.

Compensation for the Prciect

4.1 ComPensatio+ Contractods cgmpensation fo1$e Proiecg including those fumished by its Sub-
contractors will not exceed $40,000.00, as speciEcally deailed in Exhibit B ('Compensation").

4.2 Change in ScpPe of Proiecr The Compensltion may be equiably adiusted if the odginally
contemplated scope of services as oudined in the Proiect is signiicantly modified b/the Gty.
L. Adiustments to the Scope or Compensation require a wdtten amendment to this

Agreement and may require Gty Council approvd.

b' Additional senrices which are outside the scope of the Proiect and not conained in this
A-grelnetr_t may not be perfomred by the Contractor without pdor unitten authodzation
from the City.

c. Nonwithstaneg 
-ft" incoqporation of the Erhibits to this Agreearent by refercnce, should

any conflict arise between the provisions of this Agreement ana tn. provisions found in
the Exhibits and accompanyrng attachments, the piovisions of this .Agt".or"ot shall ake
pdority and govem rhe conduct of the parties.

Billinge and Payment.

5.1 Applications.

^. Unless Exhibit B.(Compensation) dicates othenrise, the Contractor will submit monthly
invoices (1ctr, , "Payment Application) to City's Proiect Manager and City will rernit 

r

payments based upon the payment Application as stated below.-

b. The paigd corered by each Payment Application will be one calendar month ending on
the last day of the month.

5.2 Payment.

a. After a full.and conplete Paynrent Application is received" City will process and renrit
payment within 30 days.

b. Payment rnay b. subiect to or conditioned upon Gty's receipt of:

0) Completed work generated by Contractor and its Subcontractors; and

(2) Unconditiond mivers and releases on 6nd paym€nt &om Sub-contractors as City
mayreNonably rcquest to assuf,e tbe Proiect,r*'iu be free of daims atising from
required perfomrances under this Agreement.

5.3 Reviev and Withholding. Gty't Proiect Manager will ti-"ly rerriew and cerifr payment
Applications.

^. If the Payment Applicatron is rejected, the Proiect lvlanager will issue a written listing of
the iterns not approved for payment

b. City may withhotd an amount sufficient to pay expenses that Gty reasonably expects to
incru in correcting the de6ciency or deficiencies reiected for payment.

c' Contractor will providg by separate cover, and concu:ent with the execution of this
Agreemgnt, 4lrcquired financial information to the Gty, including City of Glendale
Transaction Privilege License and Federal Taxpayer identi6cation-o"-'U""..

d. City will tempomtily withhold Compensation emounts as required by A.RS. S 3+221(C).



6. Temrination.

6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivedng a wdnen termination notice stating the effective termination date, which may not be less
than 15 days following tbe date of delivery.

^. Contractor will be equiably compensated any senices and materials fumished prior to
receipt of dre termination notice and for reasonable costs incured.

b. Contractot udll also be similady compensated for any approved effott erpended and
approved costs incured that are direcdy associated with Ptoiect closeout and delivery of
the required items to the City.

6.2 For Cause. City may temrinate this Agreenrent for cause if Contr?ctor fails to cure any breach of
this Agreem€ot within seven days after receipt of rmitten notice specifring the breach.

^. Contractor will not be entided to further payment until after City has detetmined its
damages. If Gty's damages resulting from the breachn as determined by Gty, are less than
the equiable amount due but not paid Contractor for Service and Repair firrnished Gty
will pay the amount due to Contractor,less City's darnages.

b. If Gty's direct damages exceed arnounts otherwise due to Contractor, Contractor must pay
the diffetence to City immediatdy upon demand; hourever, Contractor will not be subiect
to consequential damages more than t1,000,000 or the arnount of this Agreemeng
whicheneris greater.

7. fneurance. For the dnration of the terrn of this Agreemeng Contractor shdl procure and mainain
insuance against claims for iniudes to p€rsons or damages to property which may arise ftom or in connection with
the performance of all tasks or work necessary to complete the Proiect as herein de6ned. Such insuance shall cover
Contrrctor, its agent(s), r€presentetive(s), employee(s) and any subcontractors.

7 .l Minimum Scopc and Limit of Ineurance. Coverage must be at least as broad as:

^. Commercial Geneml Liability (CGL): Insurance Services Office Form CG 00 0t,
induding ptoducts and completed operations, with limits of no less than glnlXl0rflD per
occutreoce for bodily itriuty, persond inioty, and property dannge. If a general ag$egate
limit applies, either the geoeral aggr€ate limit shdl apply separat ly to this proiect/location
or the general agregate limit shall be nwice the required occurence limit.

b. Automobile Uability Insurance Services Of6ce Form Numbet CA 0001 covering Code
1 (any autQ, with limits no less than $110001000 per accident for bodily iniury and prcperty
damage.

c. Wotket'e Compensation: Insurance as required by the State of Arizon4 with Sanrtory
Limits, and Employers'Liability insurance with a limit of no less than gln(X)OrOfil per
accident for bodily iniury or diseese.

7.2 Other Ineutance Plovieione. The insurance policies required by Section 7.1 above must contain,
or be endorsed to conain the following insurance provisions:

^. The City, ite ofrcers, officiale, employees end votuntcerB a.e to be covercd ae
additional ineulede of the CGL and automobile policies for any liability adsing from or
in connecdon with the pedormance of all tasks or work necessary to complete the Proiect
as hercin defned. Such llnbility may adse, but is not limited to, liability for materids, perts
or equipment furnished in connection with any tasks, or work performed by Contractor or
on its behalf and for liability adsing from autornobiles ownd leased hired or borrowed
on behalf of the Contractor. Geneml liability coverage can be provided in the fomr of an
endorsement to the Contractor's existing insurance policies, provide such endorsement is
at least as broad as ISO Form CG 20 10,11 85 or both CG 20 10 and CG 23 37,if later
rcnisions are used.



7.3

7.4

7.5

b. For any daims related to this P-i""q the Contmctods ineurance coverag€ sha[ be
primary insutance as resp€cts the City, is of6cers, officials, employees, and volunteers.
Any insurance or self-insurance maintained by the Gty, its of6cers, of6.iols, ernployees or
volunteers shall be in excess of the Contractor's insurance and shdl not contribute with it.

c. Each insuance policy required by the Section shall provide that coverage shdl not be
canceled except after providing notice to the City.

Accepability of Ineurcm. Insurance is to be placed with insuers with a crrtrent A.M. Best rating
of no less than A: VII, unless the Contractor has obtained prior approvd from the City sating that
a non-conforming insurer is accepable to the City.

Waivet of Subrogation. Contactor hereby egrces to waive its tigha of sublogation which
any insuret may acquite from Contractor by virtue of the payment of any loss. Contmctor agrees
to obain any endotsement that may be necessary to effect this waiver of subrogation. The
Workers' Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City
for all work perfotmed by the Concactor, its ernployees, agent(s) and subcontractor(s).

Vedfication of Govenge. Within 10 days of the Effective Date of this Agreemeng Contactor
shall fumish the City with original certificates and amendatory endorsecr€nts, or copies of any
applicable insurance l"rprg" effecting the covemge required by thir Agreeanent. All certificates
and endorsements must be received and approved by the City before work commences. Failure to
obtain, submit ot secure the City's approval of the required insurance policies, certificates or
endorsements prior to the City's agreem€nt that work may commence shall not waive the
Contractor's obligations to obain and verifr insumnce covef,age as otherwise provided in this
Section. The City reserv€s the right to require complete, certified copies of all required insurance
policies, induding any endorsem€nts or amendments, required by this Agreement at any time
dudng the Term stated herein.

Contractor's failue to obain, submit or secuf€ the City's approvd of the required insurance
policies, certiEcates or endorsements shdl not be considered a Force ldaieure or defense for any
fhihrre by the Contractor to comply with the terms and conditions of the Agreemeog including any
schedule for perfonnance or completion of the Proiect.

Subcontractors. Contractor shdl rcquire and shdl veri$ that dl subcontractors mainain
insunnce meeting dl requirements of this Agreement.

Special Riek ot Cincumstancee. The City reserves the right to modi$ these instrmnce
requirements, including any limits of coverage, based on the nanre of the ds\ prior expetiencg
insurer, coverage or other chcumstances unique to the Conuactor, the Proiect or the insurer.

Indemnification.

a. To thc fullest ext€nt permitted by l"*, Contractor must defend, indemni$, and hold
hamrless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties'), for, from, and against any and
all claims, detnands, acdons, dem€es, iudgmeots, setdernents, persond iniury (induding
sickness, disease, death, and bodily harn), property darna$ (induding loss of use),
inftingemenq g€vernmental action and all other losses and expenses, including attorneys'
fees and litigation exp€nses (each, a "Dernand or Expense"; collectively, "Demands or
Expenses') asserted by a third-party (ia., a person or entity other than City or Contnctor)
and that adses out of or results from the breach of this Agreement by the Contractor or
the Contractor's negligeot actions, etrors or omissions (induding any Sub-contractor or
otbet person or 6rn employed by Contractor), whether susained befiore or after
completion of the Proiect.

b. This indernnity and hold hamrless provision applies even if a Demand or Expeose is in
Part due to the Indemnified Party's negligence or breach of a responsibility under this
Agreemenq but in that evenq Contractor shall be liable only to the exteot the Desrand or
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Expense results from the negligence or breach of a responsibility of Contractor or of any
person or cntity for whom Contractor is responsible.

c. Contractor is not reguired to indemnifr any Indemnified Parties for, frorn" or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indenurified Party.

8. E-ved$, Recotde and Audia. To the ertent applicable under A.RS. S 414401, the Contractor werrant
their compliance and that of its subcontractor with dl fedeml immigration laws and regulations that relate to their
employees and compliance with the E-veri$ requiremens under A.RS. S 23-214(A). The Contractor or
subcontractor's breach of this warranty shall be deemed a matedd breach of the Agreernent and may result in the
terrrination of the Agreement by the Gty under the terms of this Agreernent. The City retains the legal dght to
randomly inspect the papers and records of the other party to ensure that the other party is complying with the
above-mentioned nananty. The Contractor and subcontractor warrant to keep their respective papers and records
open for random inspection duting notmal business hours by the other party. The parties shall coopemte with the
City's random inspections, induding granting the inspecting pafiy eotry dghts onto their respective properties to
perform the random inspections and waiving theL respective rights to keep such papers and rccords confidential.

9. No Boycott of Ism€l. The Parties agree drat they are not currendy engaged t4 and agree that for the
duration of the Agreement they will not €ngage in, a boycott of Israd as that term is defined in A.RS. 535-393.

10. Conflict. Contractor acknowledges this Agreeareot is subiect to A.R.S. S 3&511, whidr allows for
cancellation of this Agreenreot in the enent any person who is significandy involved in initiating, negotiating
secudng, dmftin& or creating the Agreeinent on City's behdf is dso an ernployee, ageng or consultant of any other
party to this Agreement.

lL Noticee.

11.t A noticg request or other communication that is required or permitted under this Agreement (each
a "Notice') will be effective only if:

^. The Notice is in uriting and

b. Delivered in person or by pdvate €xpress ovemight delivery sernice (delivery charges
prepaid), certified or registered mail (renrn receipt requested).

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipg if:

0) Receivcd on a business day, or before 5:00 p.m., at the address for Notices
identified for the Prtty i" this Agreernent by U.S. Mail, hand delivery, or overnight
couder on or before 5:00 p.m.; or

@ As of the next business day after rcceipt, if received after 5:00 p.m.

d. The burden of proof of the place and time of delivery is upon the Party ging the Notice.

e. D. igitalized signanres and copies of signanres will have the same effect as origind
srgnanlres.

ll.2 Represenatives.

^. Contractor. Contractor's rqrresentative fContractor's Represenative") authodzed to act
on Contractor's behdf with respect to the Proiecg and his or her addrcss for Notice
delivery is:

More Power
c/oleny Garcia
8816 N.67d Drive
Peoda, AZ 85345

b. City. City's r€presentative ('Gty't Representative') authodzed to act on City's behalf, and
his or her address for Notice deliverv is:
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City of Glendde
c/o Wayne Smith
6829 N. 58s Drive
Glendale, lrz8530l

With required copies to:

City of Glendde
City lvlanager
5850 West Glendde Avenue
Glendde, Arizona 85301

City of Glendale
CityAnomey
5850 West Glendde Avenue
Glendde, Arizona 85301

c. Concurrent Notices.

0) All notices to City's rq)resentative must be given concutrendy to City lvlanager
and City Aaorney.

(2) A notice will not be considered to have been received by City's repres€ntative until
the time that it has dso been received by City Manager and Gty Attomey.

(3) City may appoint one or mote designees for the purpose of receiving notice by
delivery of a wtinen notice to Contractor identi$ing the designee(s) and their
respective addresses for notices.

d. Changes. Contractor or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

FinancingAseignnent. Gty may assign this Agreement to any City-affiliated entity, including a non-
pro6t corpontion or other entity whose primary purpose is to own or manage the Proiect.

Term. The tecn of this contract is one yeat, which shall cornmence on the Effective Date of this
Agreement. This Agreement \rdll terminate on the one-year anniversary of its Effective Date.

Entile Agreemeng Surivab Counterparts; Signanrrce.

l4.l Integration. This Agreement contains, except as sated below, the entire agreemeart benveen City
and Contractor and supersedes dl pdor conversations and negotiations between the parties
regarding the Proiect or this Agreemenr

^. Neither Party has made any r€presentadons, waranties or egreements as to any nratt€rs
conceming the Agreement's subiect matter.

b. Representations, statem€nts, conditions, or warranties not conained in this Agreement will
not be binding on the parties.

c. Any solicitation, addendums and responses submitted by the Contractor are incorporated
fully into this Agreement as Exhibit A. Any inconsistency between Exhibit A and this
Agreenrent will be resolved by the terms and conditions stated in this Agreement.

14.2 Inter?reation.

^. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal repres€ntation they deenred appropdate.

b. The parties are of equal batgining position and this Agreeinent must be constnred equally
between the paties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreernent u/ill be inteqprcted in accordance with the laws of the Sate of Arizona.

t4.3 Sun'ivd. Except as specificdly provided otherwise in this Agreenrent each warranty,
represenation, indernnification and hold harnrless provision, insuance requiremeng and every



15.

other righg renredy and responsibility of a Party, will survive completion of the Proiecg or the
earlier termination of this Agreement

14.4 Amendment. No amendmeot to this Agreeanent will be binding unless i" o"iti"g and executed by
the parties. Any amendment may be subiect to City Council approvd.

74.5 Remedies. All tights and remedies provided in this Agreement are cumulative and the exercise of
any one ot more right or reinedy will not affect any other dghts or remedies under this Agreement
or applicable law.

14.6 Sevembility. If any provision of this Agreement is voided or found unenforceablg that
detersrination will not affect the vdidity of the other provisions, and the voided or unenforceable
provision will be refotmed to confomr to applicable law.

14.7 Counterparts. This Agreement rnay be ereorted in counterparts, and dl counterparts will together
comprise one instnrment.

Drepute Reeolution. Any controversy or claim *iriog out of or relating to this contract, or the breach
thereo( shall be setded by arbitration administered according to the Amedcan Arbitration Association's
Commercid Arbitration Rules, and judgment on the award rendered by the atbitrator may be entered i. aoy
court having iurrsdiction thereof.

Exhibia. The following exhibits, with reference to the term in which they are 6rst referenced" are
incorporated by this reference.

ExhibitA Proiect

Exhibit B Compensation

(Ihe rernainder of this page left blank intentionally. Signanues appear on the following page.)



The parties enter into this Agreanent as of the date shoum above.

City of Glendale,
an Adzona municipd coqpontion

vi-
Bp KevinR. Phelps
Its: City lvlanager

WOMEN-OWNED/MINORITYBUSINESS [ ]YES [ ]NO

Gw Clerk

APPROVEDASTO FORM

MorcPower Electdc,LLC



EXHIBIT A
CONSTRUCTTON AGREEMENT

PROJECT
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atu*zzc

Glendale Fire Departnent
5800 W. Glenn Dr., Ste. 350
Glendale, AZ 85301

Attention: Randy Rodriguez

Service Rates:

August 24,2016

We are pleased to offer for your consideration, our price list for service work.

Service Call Fee/ Trip Charge $15.00

Hourly Rate $50.00

Emergency or After Hour Rate $95.00

Material Mark Up2lo/o

37o Discount if Paid with Net 15 Terms.

Seruice Rates are good for one year.

Respectfully submitted,

Itry Sarcia
Jerry Garcia
More Power Elechic, LLC.

Approved By: Dete:

Note: This proposal is valid for 30 days only, and ls subject to inductry standard
Pricing changes and rdJustments rs comnodity markets lluctuate.

L "OurPrideis our Power,'
8816 NORTH6TTH DR|VE, PEOR|A, ARTZONA 85345 PHONE (623) 398-7430 FAX (623) 398-7450 LtC# ROC265O77



HGIIBIT B
CONSTRUCTION AGREEMENT

COMPENSATION

METHOD AIVD AMOI,'NT OF COMPENSATION

Per Invoices not to exceed f40,000.00 a yeat and per Section 5. Biling and Payments according to this agreement.

NOT.TO.EXCEED AMOT'NT

The totd atnount of compensation paid to Con-tractor for frrll completion of all work required by the Proiect duting
the entire term of the Project must not exceed $40,000.00 per year.

DETNr-ED PROJECT COMPENSATTON

Sendce Rates as follows:

Service Call Fee / Trip Charge t15.00

HoudyRate 150.00

Emeryency or Afer Hour Rate $95.00

lvlateriallvlzr&up25o/o

37o discount if paid within net 15 terms

Service rates are good for one yeaf,


