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PROFESSIONAL SERVICES AGREEMENT
(Not Conetruction Rclated)

with
Kimley-Horn and Associatee, Inc. for Consulting Setwicee

This Professiond Serrices Agreement (nAgreemeot') is entercd into and effectivc betweeo CITY OF GLENDAII"
an Aizoaa municipal corporatioo ('City') and Kimley-Hom and Associates, Ilq , a North C3rolina Corpomtion,
authodzed to do businesr l" tl. Sate of irizonq ('ionsultant') as of the 2I dzy of O clo 6cr ,
2}la (EffectiveDate').

RECITALS

A. City inteods to uadertake a proiect for the beoefit of the public and with public firods that is more fully set
forth in &fiibitA Proiect (the 'Proiect');

B. Gty dcsires gs istain the profcssiond seinices of Consultant to perfotmcerain speciEc duties and produce
the speciEc work as set forth in the attached Exhibit B, Proiect Scope of Work ('Scope');

C. Consulant desires to provide City with professiond sewices ('Seirices') cmsisteot wi$ best consuhing or
architectural pnctices asd the staodards set forth in this Agreemeog in ordet to complete the Proiecg and

D. Gty and Consultant desire to memoddize their agrccmeot with this docuneot-

AGRBEMENT

The parties ho.by agree as folloqn:

L Key Penonncl; Other C,oneultants and Subconttactott.

1.1 Professional Sewices. Consulant will provide all Services necessary to assure the Proiect is
completed timdy and efficicody consisteotrrithin Project requiremeoe, indu.lin& but not limited
to, working in closc interaction and interfacingwith City and its daignated eoployees, and working
dosdy with othcrs, induding othet consuhants or contractots, retained by City.

1.2 ProiectTeam"

L. Proiect tvfanager.

0) Coosultautwill designat€ an employee as Prciect lvlanagerwith sufficieot trafutin&
knowledge, aad experience to, in the Gty's opinion, complete the proiect and
handle all aspects of the Proiect such that the wotk produced by Consukant is
consistent with applicable st .'dards as deailed in this Agreemeog and

(2) The Gty must epprove the desigpated Proiect lvfanager.

b. ProiectTeam"

0) The Proiect lvlanager and dl other employees assigped to the Proiect by
Consultant will compdse the nProiect Team."

(2) Proiect fvlaoager will have responsibility for and will supewise all other employees
assigned to the Proiect by Consultant

c. Discharge, Reassign, Replacement

0) Consultant acknowledges the Proiect Tean is comprised of the same persons and
roles for each as may have beeo identiGed in Exhibit A

@ Coosultant will aot dischargg rcassigu replace es diminisf, the responsibilities of
any of the employees assigoed to the Proiectwho have been approved by City



3.

sithout Gty's prior writteo conseot unless tbat Persoo leaves the employmeot of
Consultaog in which €:veot the substinrte must 6tst bc approved in writing by Gty'

(3) Consultant uill change any of the members of the Proiect Team at the Gty's
rcqu*t if an cmployee's performance does not eqrd or erceed the levd of
competence that the City may reasonably e=Pect of a person performing tbose
duties, or if tbc acts or omissions of that persoo are detdmental to the
devdopmeot of the Proiecr

d Subcootractors. Consultant shall not engage any subcontrector for the work or scrvices to
be performed under this Agreemeor

Schcdule. The Sernices will be underakeo in a manner that ensues the Project is completed timdy and
ef6cieotly in accordance sith the Project

Coneultantts Vork

3.1 Sandard Consultant must perform Seisices in accordance with the standards of due diligeoce,
care, and quality prcvailing among consulbnts having zubsantid expcdence with the successful
fumishingof Senices for proiects that are cquivalent in size, scopg qudity, and other cdtctia undet
6e Proiect and ideotificd in this Agreemeor

3.2 Licensing. Consulunt watrants fiat

^. Consulant orrendy holds all appropriate and requircd liceoses, rcgistrations and other
approvds necessary for the larrful furnishing of Serrices fApprovals'); and

b. Neither Consultant nor any Subconsultant has beeo debarred or otherurise l€ally ercluded
from contracting with any fcdeml, statg or locd goveromcotal eotity ('Debarmcot).

(1) City is under no obligation to ascerhin or conf,rm the existeoce or issuance of any
Approvals or Debarrreots, or to €xrsnine Consultant's coatracting ability.

(2) Consultant must noti$ Gty immediatdy if any Approvals or Debatmeot changes
during the Agrecmeot's duration. The failure of the Consultant to notiS Gty r"
rcquired will constinrte a matedal default under the Agreement

3.3 Compliance. Serrices will be fumished in compliance witb applicable federal satg county and
local stanrtes, des, regulations, ordinaoccs, building codes, life safety codes, and other sto'.datds
and critcria designatcd by City.

Consulant must not discriminate aginst any cmployee or applicant for employment on the basis
of race, color, rdigion, ser, natiood origin, age, marital stahrs, sexud odeotation" geoder identity or
erpression, geoetic charactedstics, familid stahrs, U.S. militaryvetemn stahrs or any disability.
Consultant will rcquire any Sub-contractor to be bound to the same reguireoeos as stated witbin
this section. Consultang and on bchdf of any subcortractors, watnnts c6mpliance with this
section.

3.4 Coordination:Interaction.

e- For projects that the City bdieves requircs tbe coordination of various professional
serrices, Consulant will rrork in dose coosulation with Gty to proactively intenct with
any other professionals rcained by Gty on the Proiect ('Coordinating Project
Professionds).

b. Subiect to any limitations expressly sated in the Project Budget, Consultant will sleet to
reviesr the Profecg Schedule, Proicct Budgeg and in-progress wotk with Coordinating
Projcct Professionds and City as ofteo and for durations as City reasonably consides
necessary in order to ensure the timely work ddi""ty and Project completion.
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c. For proiects not involving Coordinating Prciect Professionals, Consulta't v,ill proactively
interact with any other contrectors when directed by City to obain or disseminate timdy
infotmation for the proper execution of the Proiect.

3.5 Work Product.

a. Ovmership. Upon receipt of paymeot for Serwices furnished, Consulant grants to Gty
exclusive ownership of and all copytights, if any, to evduations, rq)olts, drawingp,
specifications, proiect manuals, suveys, estimates, rerriews, minutes, all ttarchitechtal

workn as defined in the Unitcd States Coppight Act, 17 U.S.C S l0l, ct scq., and other
intdlecnral work product as may be applicable fWo* Productn).

(1) This gmnt is effective whether the Work Product is on paper (e.g., a "hard copy"),
in electronic format, otin some othet forn

@ Consultant warrants, and agrees to indenurifr, hold harmless and ddend Gty for,
from and against any claim that aoy Work Product ioftinges on third-party
proprieury intercsts.

b. Ddivery. Consultant will deliver to Gty copies of the prelimin^ry ̂ Dd completed Wotk
Product promptly as th.y * preparcd.

c. City Use.

0) City may reuse the Wort Pmduct at its sole discretioa.

(2) In the event the Work Prcduct is used for another proiect without furthcr
consultations with Consultaag the Gty egrees to indsnniry and hold Consultant
harmless ftom any daim arising out of the Work Product

(3) In such case, City will also remove any scal and title blo& from the 
'Work Product

Comlrcneation for the Proiecc

4.1 Cornpmsation. Consulunt's compe''sation for the Proiect, induding those fumished by its
Subconsulunts or Subcontractors will not erceed 120,000 as specificdly deailed in E:rhibit D
("Compeosation').

4.2 ChanEe in Scope of Proiecc The Compeosation may be equiably adiusted if the originally
contemplated Scope as oudined in the Project is significantly modi6ed"

z. Adiustmeots to Compeosation require a unitteo ameodmeot to this Agreemeot aod may
require Gty Council epproval

b. Additiond serrices vhich are outside the Scope of the Proiect conained in this Agreemeot
mey not be performed by the Consultant without pdor unitten authodzation ftom &e Gty.

c. Notwiftsanding the incoqporation of the Exhibits to this Agreemeot by rcfereoce, should
any conflict adse betweeo the provisioos of this Agreement aad the provisions found in
the Erhibie and accompaoying atbcbmeoe, the provisions of this Agreemeot shdl take
priority and govem the conduct of the parties.

4.3 Allowances. An "Allowance" rnay be identified in Exhibit D only for wo* that is required by the
Scope and the value of which cannot reasonably be quantified at the time sf this Ageemeot

a- As stated in Sec. 4.1 above, the Compeosation must incoqporate all Allowance amounts
identified in E:rhibit D and any nnused allowance at the completion of the Proiea wtll
remainwith Gty.

b. Consulaot may not add any mark-up for work ideotified as an Allowaoce and which is to
be perfotmed by a SubconsultanL

c. Consuhant will oot use any portioo of an Allosnoce without prior wdneo authodzation
ftomthe Ciw.
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5.

d Examples of Allowance iteins indudg but are not lirnited to, subsurhce pothole
investigatioos, survey, geotecbnicd investigations, public participation, radio path shrdies
and materid testing.

4.4 Expcnses. City *ill rcimburse Consulant for certein out-of-pocket erpeoses necessadly incurred
by Consulant in connection with this Agreemeag without mark-up (the 'T.eimbursable

Expenses'), induding but not limited to, documeot rcproduction, matedds for book preparation,
postage, couder and overnight ddivery costs inqrred with Federal Erpress or similar cardets,
uavd and car mileage, subiect to the following

a. Mleage, airttte,lodging and other travd eqrenses will be reimbursable only to the exteot
these would if inoured, be reimbursed to City of Glendde pesoonel under its policies
and procedures for business 11avql eTtnse rdmbusemeot made available to Coosulant
for review prior to the AgreemeoCs erecutioa, aod which policies and procedues will be
fimished to Consultang

b. The Reimbursable Erpcoses in this scction are approved in advance by City in wtiting and

c. The totd of dl Reimbursable Expcoses paid to Consulant in conneqion with this
Agrcernent will not exceed fte "not to exceed" anorrnt ideotified for Reimbursable
Services in the Compensation.

Bi[ings alrd Payment.

5.1 Applications.

a- Consultant will submit monthly invoices (each, a "Payment Application') to Gty's Proiect
Manager aod Gty will remit payments based upon the Payment Application as stated
below.

b. The pedod covercd by cach Paymcot Application will be onc calendar month eoding on
the last day of the month.

5.2 Paymeou

^. After a full aod complete Paymeot Application is receivd Gty will process and remit
paymeotwithin 30 d"yt.

b. Paymeot may be subiect to or conditioned upon Gty's receipt of:

0) Completed work geoerated by Consulaot and its Subconsultaots; and

(2) Unconditional waives and releases on final paymeot &om all Subconzultants as
Gty may reasoaably request to essure the Proiect will be ftee of daims arising
from required perfiotmances under this .AgeemenL

5.3 Revien' and Withholding. Gty's Proiect lvlanager will timdy reviev and certiS Paymeot
Applications.

a- If the Paymeot Application is rciectd the Project Maoager will issue a rrritteo listing of
the itens oot approved for paym.eot

b. Gty may withhold an amount suf6cieot to pay exp€oses that City reasonably expects to
incur in correcting the deficiency or deficieocies reiected for paymenr

Termination.

6.1 For Convenience City may tecminate this Agreemeot for convenieoce, without causg by
delivedng a vnitteo termination notice sating the effective termioatioo date, which may not be less
than 15 &ys following the &te of delivery.

^. Consultaot will be equiably compeosated for Senrices firmished prior to receipt of the
termination notice and for reasonable costs incrrred.
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b. Consultant will also be similarly compeosated for any approved effort erpeode4 arrd
approved costs incutre4 that are direcdy associated witb Proiect closeout and delivery of
the required iterns to the City.

6.2 For Cause. City may terminate this Agreeinent for cause if Consulant fhils to cure any breach of
this Agreemeot within seven days after receipt of written notice speci$ing the breach.

a. Consulta"t u/ill not be eotided to firther payment until after Gty has determined its
dom€es. If City's damages resulting from tbe breadl as determined by Gty, are less than
the equiable amouot due but not paid Consultant for Sewices furnishe4 City will pay the
,molmt due to Coosuhang less Gty's darnages, in accordance with the provisions of Sec. 5.

b. If Gty's 61t 
"i 

darnrges exceed emouots other:wise due to Consultang Consultant must pay
the differeoce to Gty irnrnediately upon deman4 however, ConsulAnt will not be subiect
to coDsequeotial .lamages more thas f1,000,000 or the anount of this Ageemmg
whicheveris greater.

Conf,icc Consulant acknowledges this Agreemeot is subiect to A.RS. S 38-511, vhich allo\ps for
cancellation of this Agreemeot in the eveot aay p€rson u,ho is signiEcandy involved in initiating
nqotiating seclrtins draftirqg, or creadng 6e Agreement on City's behalf is dso an e"nployee, agmt, or
consultant of any other party to dris Agreemeot

Insumoce. For the duration of the term of &is Agreemeog Consultant shall procure and mainain
insr.uance aginst clei"'s for iniuries to persons ss d^rnagcs to poperty vtich may adse from or in
connection witb the perfomance of all tas&s or work necessary to complete the Project as herein defined"
Such insurance shdl cover Consultang its ageot(s), r€presentative(s), employee$) -d any subcontractors.

8.1 Minimum S"ope and Limit of Ineurance. Coverage must be at least as broad as:

^. Commetcial Geoeml Liability (CGL): Insurance Sersices Offce Form CG 00 01,
indudingproducts aod completed opemtions, with limits of no less than $L000r0fi) p*
occurence for bodily iniury, persond iniury, and property damage. If a geoeml eggr€ate
limit applies, either the $o€ral aggregate limit shall apply separately to this ptoiect/location
or the geoeral agregate-limit rhilbJmi". Ae tequi;iaoccooeoce limii. 

-

b. Automobile Liability Insurance Sendces Office Form Number CA 0001 covering Code 1
(aay autQ, with limits oo less thaa $1rfi10r0fi) per accident for bodilyiniury aod prop€rty
danage.

c. Ptofessional Liability. Consulent must maintain a Professiond Liability insuraoce
covedng errors and omissions adsing out of the work or serrices perfotmed by Consultang
ot a[yone employed by Consultant, or anyooe for whose acts, mistakes, erors and
omissions Consultant is lqally liability, with a liability insurance limit of 11,000,000 for
each claim aod a 02,000,000 annual aggregte limit

d. Workeds Compeosation: Iasuraoce as required by the Sate of Arizona" with Sanrtory
T inrits, aad Employers'Liability insru:rnce with a limit of no less than SL00r0fi) p*
accideot for bodily iniury or disease.

8.2 Indernnification

a. To the fullest extent permitted by l"*, Consultant must defeod, indemniry, and hold
hrtmless Gty and its dected of6cials, of6cers, employees and agmts (each, an
"Indemni6ed Party," colleaivdy, the nlndemnified Parties") for, ftom, and against any and
dl claims, deinands, acdons, darnqggS, iudgmeots, setdemeots, persond injury (induding
sickness, disease, deadl and bodily harm), property dan€e (ncluding loss of use),
inftingemeot, governmeotal actioo and all other losses and expeoses, induding attomeysf
fees aad litigtioo eapeoses (eaclr a "Demand or Expeose" collectively "Demands or
FT,eoses) asserted by a third-party ("e a person or entity otber tha'' Gty ot Coosultant)
and that arisss sui of or results from the breach ef this Agreernent by the Consult?nt or
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8.3

the Consulaot's negligent acdons, erors or omissions (induding any Subconsulunt or
Subcontractor or other person or 6". employed by Consultaot), whether susaioed before
or after completion of the Proiect

b. This indeonity and hold ha"''less provision applies eveo if a Demand or Erpmse is in
patt due to 6e Indemnified Party's negligeoce or breach of a responsibility under this
Agreemeog but in that €sr€og Consultant will be liable ooly to the exteot the Denrand or
Expeose resuhs ftom the agligence or breach of a responsibility of Consultaot or of any

Persoo or eotity for whom Cmsulant is responsible.

c. Consultant is not required to iodemnify any Indemnified Parties for, ftom, or against any
' Demand or Expense resulting ftom the Indcmnified Prtty't sole negligence or other fault

solely attribuable to the Indemnified Party.

Other Ineurance Pmvieions. The insuraoce policies required by the Section above must contain,
or be eodorsed to conain the following insurance provisions:

^. The City, ite officere, oficids, cmployeee andvolunteers aae to be covered as
additiond ineureds of the CGL and automobile policies for any liability qdsi.g ftolrr or
in connection with the performance of all asks or work necessary to complete fie Proiect
as herein defined" Such liability may arise, but is not limited to,liability for nratedds, parts
or equipmeot firrnished in connectioa with any tasks, orwork perfiormed by Consulant or
on its behdf and for liability r"iriog ftom automobiles owned, leasc4 hired or borrowed
on behalf of the Consultant Geoeral liability coverage c"' be provided in the form of ao
eodorsemeot to the Consulust's existing insurance policies, provided such endorsemeot is
at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37, if later
revisions are used"

b. For any daims related to this Proiecg the Coneulttot's ineurance coveragq ehdl be
primery ineurance with respbct to the City, its officen, officials, employees, aod
volunteers. Any insurance or sdf-insurance mainained by the Gty, its officem, officials,
e",Floyees orvoluoteers shall be in excess of the Consulant's insuraoce and shdl not
contribute with it

c. Each insurance policyrequired by this Section shall provide that coverage shdl not be
canceled" €xc€pt after providing notice to the City.

Accepability of lnsrrem. Insuance is to be placed with insurers with a cr.ureot AlvL Best rating of
no less thao A VII, unless the Consultaol f,a5 sltainsd pdor approvd ftom the Gty sating &at a
non-conforming insurer is accepable to the Gty.

Waiver of Subrogation. Coneultant hereby 4grcee to waive its rights of eubrogation which
any ineuer oay acqufue ftom Consulant by virnre of the paymeot of any loss. Consulant agrees
to obain any eodorsemeot that may be necessary to effect this rrxivsr ef subrogation. The
Workers'Compeosation Policy shdl be eodorsed with a waivet of subrogation in favor of the City
for allwork perfomed by the Consultaoq its employees, ageot(s) and subcontractor(s).

VeriEcation of Covemge. Within 15 days of the Effeaive Date of this Agreemeog Consulant shall
furnish dre Citywith odginal certifcates and ameodatory eodorseoeots, ot copies of any applicable
insurance language *alcing the coverage required by this Agreecreot effective. All certiEcates and
eodorsements nust be received and approved by the Gty before work commeoce. Failure to
obtain, submit or secure the Gty's approval of the reguired insurance policies, certificates or
eodorsemeots pdor to the Gty's €reement that work may coslmence shall not waive the
Consultant's obligations to obain and vetifr insurance cov€rage as otherpise provided in this
Section. The Gty reserves the rigbt to require complete, certified copies of dl required insurance
policies, induding aoy eodorseneos or amendrneots, required by thit Agreernent at any time
during the Tetm sated herein.
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9.

Consultant's failure to egtain, submit or secure the City's approvd of the required insurance
policies, certificates or endorsernents shall not be considcred a Force lvlaieure or defeose for any
failue by the Consultant to comply with the teims and cooditions of the Agreemeog indu.ling any
schedule for performance or completioo of the Proiect.

8.7 Subcootractors. Consultant shdl require and shdl ved$ that all subcontractors meinhin insurance
meeri.g dl requircmeats of this Agreemeor

8.8 Special Risk or Circunsunces. The Gty reserres the right to modi$ these insurance requirernents,
jadqding any limij5 of coverage, based on the nanrre of the tis\ prior erpedence, insurern coverage
or other drcrrmstances unique to the Consult".g the Proiect or tbe insnrer.

E-veri$, Records and Audits. To the exteot applicable undct A.RS. $ 4l-401, the Coosultaot warant
their compliaoce and that of its subconsultaoc with all federal ionigration lavrs and rqulations that relate
to their employees and compliance with tbe E-veri& requiremeoe under ARS. $ 3-21a(A). The
Consulunt or subconsultaot's breach of this nrarrenty shdl be deesred a materid breach of the Agreemeot
aad may result in the termination of the Agreemeot by the Gty uoder the terms of this AgreemenL The City
retains the legal 'ight to raodomly inspcct the papers aod records of the other party to eosure that the other
party is complying with the above-meotioned warranty. The Consulast aad zubconsultant warmnt to keep
their reqpective papers and records opeo for random inspection during normd busiaess houn by tbe other
party. The parties shdl cooperate with &e City's raodom inspections, including granting the inspeaing party
eotry righ6 ooto their respective properties to perform the random inqpectioos and univing their respective
dgha to keep such papers and records confideotial

No Boycott of lerael. The Parties agree that they are not cur€otly eogaged tq and agree that for the
duration of the Agreemeot they will oot eogage ir, a boycott of Israef as that tecm is defined in A.RS. $35-
393.

Notices.

11.1 A notice, rcquest or other commrmication that is required or pe'mitted under this Agreemeot (each
a "Notice) will be effective only if

^. TheNoticeisinwritinSand

b. Ddivered in persoo or by ovcrnight courier senrice (ddin ty,charges prepaid), certified or
registered'nail (return receipt reguesteQ.

c. Notice will be deemed to have been delivered to the perrlon to whom it is addressed as of
the &te of receipg if:

(1) Received on a business day before 5:(X) p.m. at the address for Notices ideotiEed
for the Party in this Agreemeot by U.S. I,feil, heod delivery, or ovemight courier
serrice; or

(2) As of the next business day after receipt, if received after 5:00 p.m-

d The burdeo of proof of the plece and time of delivery is upon the Partt' gring tbe Notice.

e. Digiulized sigoatures and copies of signanres will have the sa.sre effect as original
signatures.

ll.2 Represeoatives.

^. Consulant Consultant's represeobtive (the "Consulantrs Represeotative') authorized to
act on Consulant's b&df with respect to Ore Proiecg and his or her address for Notice
delivery is:

David Liestiko, Vice President
7740 N. 16u Street, Suite 300
Phoenia AZ850n
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Lt.

b. Gty. Gty's representative ('Ciry's Represeoative') authodzed to act oo City's behalf, and
his or her address for Notice deliverv is:

Gty of Glendde
c/o Timothy Bamard
5959\?. Brown St
Gleodale,Adzona 85301

With required copy to:

City lvfanaga
City of Glendde
5850 West Gleodde Aveoue
Gleodale, Arizona 85301

GtyAttorney
City of Glendale
5850 West Gleodale Aveoue
Glendde, Arizona 85301

c. Conorrrent Notices.

0) All notices to City's rq)reseohtive must be given concurreotly to Gty lvhnager
and GtyAttorney.

(2) A notice will not be deemed to have beeo received by City's represeoative until
the time that it has dso beeo received by the City lvtanager and the Gty Attomey.

(3) City may appoint one or tnore designees for the pu1pose of rcceiving notice by
ddivery of a rnritteo notice to Consultant identieft€ the desigpee(s) and their
respective addresses for notices.

d. Changes. Consultant or Gty may change its rcprcs€otative or information on Noticg by
giving Notice of the cha.gq in accordance with this section at least teo &ys pdor to the
chenge.

Financing Aseignmenc Gty -"y assign this Agreemeot to any Gty-affiliated eotity, including a tron-
profit corporation or other entity whose primary purpose is to ovm or mrnage the Proiecr

Entire Agreemenq Sun'iv.b Counteqparts; Signanu,ee.

13.7 Integration. This fureemeot conains, except as sated below, the eotire agteem€ot between City
and Consulant aod supersedes all prior conversations aod nqotiations betweeo the paties
regarding the Proiect sg this Agreemeor

a. Neithet Party has made any rglreseotations, warranties or agre€meots as to any natters
cooceming the Agreemeot's subiect Eett€r.

b. Represeoations, stat€m€ots, conditions, or warraoties not cootained in this Agreemeot will
not be binding oa the parties.

' c. Inconsisteocies betweeo the soliciation, any adden& atached to the soliciatioo, the
resPonse or any excespts atbched as Exhibit d and thG Agreemeog will be resolved by
the terms and cooditions stated in this Agreeorenr

13.2 Intemrcation.

a. The parties faidy acgotiatcd the Agreemeot's provisions to the exteot they beliwed
Decssary and with the legal represeoatim they deerned appropriate.

b. The panies are of equd bargaining position and this Agreeoeot must be constnred equally
betweeo the parties without consideration of which of the parties may have drafted this
Agreemeor

c. The Agreement will be interpreted in accordance with the laws of the Sete of Aizona.

13.3 Surrrivat Exccpt as specifically provided othersise in this AgSsemeoq each qrananty,
r?resentation, indcmnification and hold harmless provision" insuraace requiremeng and cvery
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t4.

other righg remedy and responsibility of a Paty, will survive completioo of the Proiecg or tbe
earler termination of this Agreemeot

13.4 Ameodmmt- No ameodmeot to this Agreement will 5g f,in'ling uoless in uniting and erecuted by
the parties. Electronic signature blocks do not constinrte exesution for purposes of this Agreemeor
Any amendmeot may be subiect to Gty Council approval

13.5 Rernedies. All rights and remedies provided in this $gps66611t are cumulative and the erercise of
any one or more dght or remedy rxrill not affect any otherights or reraedies under this Agreenreot
or applicable law.

13.6 Severability. If any provision of this Agteement is voided or found uneoforceable, that
detemrination will not affect the vdidity of the other provisions, and the voided or uneoforceable
provision will be reformed to conform with applicable lew.

73.7 Counte{rarts. This Agrcement may be exesrted in counteqparts, and all couotetparts will togethcr
compdse one instnrnent

Term. The tetrrr of this Agrceinent commeoces upon the effective date aod continues for a one year initial
period. The City may, et its option and with the approvd of the Consultanq cxtend the temr of this
Agreerncot an additional ong reoewable on an annual basis. Consultant rrill be ootiEed in writing by the
City of its intent to extend the Agreerneot pedod at least thirty (30) caleodar days prior to the erpiration of
the original or any reoewal Agreemcnt paiod. Price adiustmeots wiU *ly b. rc:viewed during the
Agreemcot reneqnl p€dod and.will be a determining factor for any reoeval There are no automadc
reoewals of this Agreeinent

Drsputc Resolution. Any controversy e; claim arising out of or relating to this cootract, or the breacb
thoeof, shdl be setded by a$itration administered according to the American A$itration Asso&tion's
Commercial Arbitration Rules, and iudgmcnt on the award reodered by the arbitrator may be entered in any
corrt having indsdictioo theteof.

Exhibita. The follo'wing exhibits, with rcfcrence to the terrn in which they are 6rst referencd are
incorporatcd by thit reference.

ExhibitA Proiect
Exhibit B Scope of Work
Exhibit C Sdredule
Exhibit D Compensation

t5.

(Signanues appear on the following page)

8/r7/16



The parties enter into this Agreernent effective as of the date shown above.

City of Gleodale,
an Adzona municipd corporation

7/.
By KevinR Phelps
Its: Gty lvlanager

Kimley-Horn and Associates, Inc.,
a North Carolina Corporatim, authorized to do
business in Arizona

ATTEST

Bower

APPROVED AS TO FORM

Its: Vice Presideot

t0
8/r7/16



E IHIBIT A
Profeeeiond Servicee Agteement

PROJECT

Complete an update for several compof,eots of the existing Heroes Regiond Park lv{aster Plaa.



EXTIIBIT B
Prcfegeiond Services Agreement

SCOPE OF WORK

See anached Scope of Services l-ettet and Schedule



Kimlep)Horn

August 5, 2016

Tim Bamard, CPRP
Assistant Director
Gity of Glendale Communi$ Services Departnent
5959W. Brcwn Street
Glendale, AZ 85302

Re: Heroes RegionalPark Masler Plan Update

DearTim:

Kimley-Horn and Associates (KHA) appreciatesthe opportunityto provide the City of Glendale
with a proposalto update the Heroes Regional Park Master Plan. OurTeam is composed of the
key team members that prepared the original Master Plan and designed 5 phases of new park
facilities at the Heroes site. To augment our team for the Master Plan Update, we have
included Fuoello Archilects to assist wtth the ardritectural.opinions of probable consfruction costs.
We have a wealth of site specific background information to bring to the Glendale
community.

In 2001 the City of Glendale embarked on a mission to master plan the 88 acre parcel of land
owned by the City located at the northeast quadrant of 83d Avenue and Bethany Home Road.
The vision for the site was to create a municipalcampus wth emphasis on parks & recreation
facilities, but would also include public safety facilities and a branch library. 15 Years have
passed since the original Master Plan was developed and the City has changed. lt is time to re
visit the Master Plan for Heroes Regional Park to develop a Master Plan that reflecb cunent
needs and provides updated opinions of probable construc{ion costs. The Heroes Regional
Pafi Master Plan Update will provide the City with a key decision-making tool.

Please let me know if you have any questions about the proposal. We look forward to assisting
you wt0r the Heroes Regional Park Master Plan Update.



Scope of Services:

@

1.1 Klck-off Meetlng wl Clty Staffto Coordlnate the Scope of Work, Schedule and ldendfy
NewPrognm Elements.
KHA will meet wtth City staff to discuss the scope of master plan revisions and conftrm the
Finaf Master Plan graphic. Confirm deliverable date. lhlivenbles; Usf of new prognm
elements to be integnted with the ofiginal Master Plan and which elements will be
rcmovedJ

1.2 Develop Master Plan Base
KHA will utilize the existing Master Phn electonic background to develop the base for the
updated Master Plan. [Delivenbles: Sfie Base Plan in AutoOad fomal]

1.3 Develop Prellmlnary Updated Master Plan Concept
KHA willdevelop (1) Master Plan Conoeptthat reflects the cunent Master Plan Program
Elements and meet with City stafito discuss. Thb Task will include Fucello Architeds and
theirSubconsultant, Abacus, to clarifothe Master Plan Architectural Programming
[Mlivenbles: (1) 30' x 40' Black and White Ma$er Plan ConceptJ

1.4 Develop Flnal Updated tlaster Plan
KHA will make revisions to the Master Plan Concept based upon @mments iderffied,
discussed and agreed to by the Qtty. [Delivenths: 30' x 40' nbr rcnderd Updated
MasterPlanl

1.5 llevelop Oplnion of Probable Constructlon Coets
KHA will utilize the Updated Final Master Plan to develop an opinion of probable costs.
This Task will include assistance ftom Fucello Architects and their subconsultant Abacus,
wtro will provkle professional cost estimating for the architectural facilities (Recreation
Center, Aquatics Gomplex, Maintenance Operations bldg., Library and a
Restroom/Concession bldgl [Delivenbles: OpiniondPrcbable@nstntctiut GosfsJ



E)(HIBIT C
Profeesional Sewices Agteement

SCHEDI.JLE

See Anached Scope of Serrices Sctredule



Scope of Services:

@

1.1 Klck-off Meetlng w/ Clty Staff to Coordlnate the Scope of Work, Schedule and ldentfi
NewProgram Elements.
KHA will meet with City statr to discuss the scope of master plan revisions and confirm the
Finaf Master Plan graphic. Conftrm deliverable date, [&livenDles: Ust of new prrynm
elements to be integnted with the ofiginal Master Plan and which elements will be
rcmovedJ

1.2 Develop taster Plan Base
KHA will utilize the existing Master Plan electonic background to develop the base for the
updated Master Plan. [Delivenbles: Sfie Base Plan in AutoOad format]

1.3 Develop Prcllmlnary Updated lf,aster Plan Concept
KHA will develop (1) Master Plan Conceptthat reflects the cunent Master Plan Program
Elements and meet with Ci$ staffto discuss. This Task will include Fucello Architects and
theirSubconsultant, Abacus, to dadffthe Master Plan Architectural Programming
[Delivenbles: (1) 30' x 40' Black and Whlte Mader Plan @ncept]

1.4 Develop Flnal Updated MasterPlan
KHA will make revisions to the Master Plan ConcEpt based upon comments identifted,
discussed and agreed to by the Crty. [Delivenbbs: 30' x 40' color rcndercd Updated
MasterPlanJ

1.5 Develop Oplnlon of Probable Construstlon Coets
KHA will utilize the Updated Final Master Plan to develop an opinion of probable costs.
This Task will include assistance ftom Fucello ArchitecG and their sub-consultant Abacus,
who will provkle professional cost estimating forthe architecturalfacilitirss (Recreation
Center, Aquatics Complex, Maintenance Operations bldg., Library and a
Restroom/Conoession bldgl [Delivenbles: Opinion of PrcbableConshtction Cosfs/



EX}IIBIT D
Prcfessiond Sen'icee Agr,eement

COMPENSATION

METHOD AND AII{OT.'NT OF COMPENSATION

Direct bill in the 4ryrount not to exceed 117,999

NOT.TO.E(CEED AMOT'NT

The total amouot of compensatioo paid to Consulant for full completion of all wo* required by fie Proiect drrring
the entire term of the Proiect must not exceed $20,000.

DETATLED PROJECT COMPENSATION

Per the attached Wodplan.
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