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LINICNG AGREEMENT

c-I1258
r0t25t2016

BETWEEN
THE CITY OF GLENDALE,ARIZONA

AIVD
HENNESY MECI{ANICAL SALES, LLC.

THIS LINKING AGREEMENT (this "Agteemend) is enteted into as of this 2S day of
0drtt,20t( , betrxreen the City of Glendale, - lri"orr" municipal coqpomtion (the "City'), and
Hennesy Mechanical Sales, LLC., an Adzona limited liability company ('Contractor'), collectively,
the "Pardes."

RECITALS

A. On July l, 2015, undet the S.A.V.E. Cooperative Purchasing Agreement, the City of
Chandlet entered into a contract with Contractor to puchase the goods and services
descdbed in the Water rJflastewater Equipment Repair and Maintenance Agreement,
Agteement No. rDfA5-936-3480 ('Cooperative Puchasing Agreemend), which is attached
hercto as Exhibit A. The Coopetative Purchasing Agreement permits its cooperative use by
other governmental agencies including the City.

B. Section 2-149 of the City's Procurement Code permits the Matetials Manager to procure
goods and services by panicipating with other governmentd units in cooperative purchasing
agreements when the best interests of the City would be sen'ed.

C. Section 2-149 also provides that the Materials Manager rury enter into such cooperative
agteements without meeting the fornal ot informd soliciation and bid requirements of
Glendale City Code Sections 2-145 nd2-146.

D. The City desires to contract with Contractor for suirplies or services identical, or nearly
identical, to the supplies or services Contmctor is providing other units of government under
the Coopemtive Puchasing Agreement. Contractor consents to the City's utilizldqn of the
Cooperative Pwchasing Agreement as the basis of this Agteement, and Contractor desires to
enter into this Agreement to provide the supplies and services set fonh in this Agreement.

AGREEMENT

NOS7, THEREFORE, in consideration of the foregorng rccials, which are incorporated by
reference, and the covenants and promises contained in this Lirkirg Agreemeng the parties agree as
follows:

1. Tetm of Agreement. The City is puchasing the supplies and/or senrices from Contractor
Pu$uant to the Cooperative Purchasing Agteement. Accotding to the Cooperative
Puchasing Agreement puchases can be made by governmental entities ftom the date of
award, which was July 7,2015, until the date the cootract expires on June 30,2017, unless
the term of the Cooperative Puchasing Agreement is extended by the munrd agreement of
the otigind contracting parties. The Cooperative Pruchasing Agreement, however, m:ry not
be extended beyondJune 30, 2021. \\e initial petiod of this Agteement, therefore, is the
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2.

period from the Effective Date of this Agreement until Jun e 30, 2017 . The City Manager or
designee, howevet, may renew the term of this Agreement fot Q) two-year periods until the
Cooperative Purchasing Agreement expires on June 30,2021. Renewds are not automatic
and shall only occut if the City gives the Contractor notice of its intent to renew. Thi City
may give the Contractor notice of its intent to renew this Agteement 30 days prior to the
annivemary of the Effective Date to effecnrate such tenewal.

Scope of Work Terms. Conditions, and Specifications.

A. Contractot shdl ptovide City the supplies and/ot senrices identified in the Scope of
rDTo* attached as Exhibit B.

B. Contactot agtees to comply with all the terms, conditions and specifications of the
Cooperative Puchasing Agteement. Such teffns, conditions and specifications are
specificdly incoqporated into and arc an enfotceable part of this Agreement

Compensation.

A. City shall pay Contractor compensation at the same rate and on the same schedule as
ptovided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total putchase price for the supplies and/or services purchased under this
Agreement shall not exceed nro hundred fifty thousand dollars (t250,000) annudly
or one million two hundred 6fty thousand dollars ($1,250,000) for the entire term of
the Agreement (initid term plus any renewals).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. S 38-511.

Non-discdmination. Contactor must not discdminate against any employee or applicant for
employment on the basis of mce, color, rcligion, sex, nadond odgin, ags, madal stahrs,
sexual orienation, gender identity or expression, genetic charactedstics, familial sanrs, U.S.
miliary vetetan stahrs or any disability. Contractor will requfue any Sub-contractor to be
bound to the same requiremens as stated within this section. Contractor, and on behalf of
any subcontactors, warants compliance with this section.

Insuance Cerificate. A cettificate of insurance applyrng to this Agreement must be
provided to the City prior to the Effective Date.

E-verifr. Contractor complies with A.R.S. S 23-214 and agrees to comply with the
requirements of A.R.S. S 4t-4401.

No Boycott of Israel. The Paties agree that they are not currendy engaged in, and agree that
for the duration of the Agteement they will not engage in, a boycott of Ismel, as that term is
defined in A.R.S. 535-393.

3.

4.

6.

7.

8.
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9. Notices, Any notices that must be prcvided under this Agteement sball bc sent to the
Patties'respective authodzed represeoatives at the address listid below:

City of Glendde
c/o Anthony l7eatherby
7070W Northern Ave
Gleo&lc,Arizona 85303
623-9304108

and

Hennesy Mechanicd Sdes, LLC.
c/oJeffPds
201 S 26th Street
Phoenix, A285034

IN WITNESS IItIEREOF, the parties heteto heve executed this Ageemeot as of the date aad year
set forh above.

"City''

City of Glendde, an |uizoaa
nrunicipd corporadon

7a

ttContractot"

Hennesy Mechanical Sdes, LLC.,
rn Aizont limited liability company

By,
Kevin R. Phelps
City Managet

ATTEST:

APPRO\IED AS TO FORM:

Bower
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LINICNG AGREEMENT
BETWEEN

THE CITY OF GLENDALE, ARIZONA
AI{D

HENNESY MECI{AI{rCAL SALES, LLC.

E|KHIBIT A
lfatet Wastewater Equipment Repair and Maintenance Agreement #r$(/A5-936-3480
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CITY OF CHANDIER SERVICES AGREENENT
WATER WASTEWATER EOUIPTENT REPAIR ATTID TAIT{TENANCE

AGREETENT NO.: WA5€36€4E0

THfS AGREEMENT ls made and erilered into thls ^A Uy A QtUq- .2015, by and betrreen the Gity of
Chandler, a munlclpal corporation of the State of Arizona, hirdlfrdcr refened to as'CffY", and Henneoy
ilechanical Salcg, L.L.C., hercinafter refctred to as'CONTRACTOR".

WHEREAS, CONTRACTOR represcnts that CONTRACTOR has the expertise and b qualified to perform the
se:vioeg described in the Agreement.

NCW THEREFORE, in ooneUeration of the mutual promisei and obligatione eet for0r herein, the padies
hqeto agr€e as follours:

1. CONTRACTADf,INISTRATOR:

l.l. Contnct Adrnlnlrrffioe CONTRACTOR shall act under thc authodg and apprwal of the Cost
Center SuperlntendenU designee (Contrad Adminlstrdor), to provide thc scrviccc r€quirad by Ofs
Agreement.

1.2. Key Sbff. Thic Conbact hae been awarded to CONTRACTOR based partially on the key pcrsonn€l
proposed to perfom the servioes required herein. CONTRACTOR shall not change nor subetitute any
of these key stdf for work on this Confad wthout prior written apprwal by CITY.

1.3. Subcon0rcloc. Dudng the perfomance of thc Agrecmcnt. CONTMCTOR may engage sucfr
additional SUBCONTRACTORS as rnay be equiled for the timely completion of hls Agreement. In the
event of eubconfrading, the sole responslbllifl for fulfillment of all tems and conditions of this
Agrcement rests ri,ifi CONTRACTOR.

1.4. Subcon0acta CONTRACTOR ghall not cnbr into any Subonhact urder this Contracl for the
performance of thas Contract without the advanoe written approval of CITV. The subcontrad shall
incorporatc by referenoe the tems and conditions of thb Contnct.

2. SCOPE OFWORK: CONTRACTOR shallWaterandWasfqraterEquipment Repairand maintenarce
all as more specifically set furth in the Scopc of Work, label€d Extribit B, attachetl hereto and made a
part hcrcof by reference and as setforth h the Specificdions and detalls includcd thqeln:

2.1. Non0bcrtnlna0on. The CO{TRAGTOR shall comply with State Executivc frer No. 99-,f and all
othcr applicable City, State and Federal lavvs, rules and regulationg, incltdlng thc Americans witlr
Disablities Act

2,2. Liccnrc. CONTRACTOR shail maintain in current status all Federal, Strrte arrd local licens€s and
pemits required for the operation of tha bueiness condusted by Op COifIRACTOR as applicable to
this contract.

2.3, Advcrtlslttg, Publlthlttg end Ptomoflon of Confrrct The GOTITRACTOR shall nol uee, advertls€ or
prornote information for commerclal bendt concemlng this Contrad wtttront the prior written approval
of the clw.

2.1 Compllanoowith Applic.blc til!. CONTRACTOR shall complywtth allapplicable Fedenal, strate
and locallaws, and with allapplicable licenees and permit requiremerts.

n
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2.4.1 Pursuant to the provisions of A.R.S. S 41.4401, lhe Contraclor hereby wanants to the City that the
Confac{or and,each of its subcontractors ('Subcontndors') will comply with all Federal lmmigration
laws and regulaffons that rchte to the immigration status of their employees and tfle requirement to use
E-VedU get forth in A.R.S. S23-214(A) (herelnafter'Contrador lmmigrdion Warantf).

2.4.2 A breadr of the Gontr:actor fmmlgrration Wananty (Exhibit A) shall constituic a materhl brcach of this
t Conft?ctfiat is suSec,tto pcnalties up to and hcluding tcrminatkm sf tho contract.

2,4.3 The City retains the legat rpht to hspcc't the papec of any Contrador or Subconhactor employee wfio
works on thispontract to engure that thc Godrac'tor or Subconbador is complying wtth the Contndor
lmmigration Wananty. Tlre Contractor agrees to assist the Cily in the conduct of any sucfi inopeclions.

2.4.4 The Cfi may, at its eole dbcretbn, conduct mndom vedfications of thc employment recoda of the
Contractor and any Subconffadors to eneure oornpliane wilh Conhadors lmmpralim Warranty. The
Contradoragreeg to assiet the City in performirg any sucfr random vedlicatbn.

2.4.5 The prwlsions of this Artide must be incfuded in any contract the Corfiactor enters Into wiUt any and
all of itrs srScontrectors wtro provkle services under thig Contract or {ry suboontrad. 'SeMces" are
defined es ftmishlng labor, time or efiort in the State of Ar'zona by a oorilrac{or or subcontactor.
Servies Include oonstn cffon or maintenance of any struclure, buikf,ng or tangpodation facillty or
improvement to real prop€rty.

2A.6 In accodance with A.R.S. $3$393.06, thc ConUador hercby certifies that the Oftror does not have
scrutinized businesE operationg ln lran.

2.4.7 In accordance with A.R.S. S3$391.06, the Gontactor hereby ccdfies that the Ofieror docg not have
ecrutlnizgd bueinees opentions in Sudrn.

2,6. Warrantler.

2.6. Onc.Ycar Warnnty. CONTRACTOR mrrst povitlc a one-ycar wananty on all work performed
pursuant to 0ris Contract. 

r
3. ACCEPTANCE AilD DOCUXEI{TAflON: Eadt task ehall be rev'reued and approved by he Contract

Adminishator to determine acceptable oomdetion.

3.1. Rrcodr. The CONTMCTOR shall retain and shallcontnactually require eacfi SUBCONTRACTOR to
retain all data and othcr'r€oords' relating to he acqublfOn and perfomance of the Conbact for a
period of five yeans after the completion of the Conlract.

3,2- Audlt At any time dudqg the term of this Confact and five (5) ycarg thcnrafter, the CONTRACTOR'S
or any SUBCONTRACTOR'S books and recodg shall be rubject to audit by tlrc CiU to the extent that
the books and records relate to the perfomane of the Contrad or Suboontract. Upon rcquest, the
CONTRACTOR ahallprodlcc a lcgible copy of any or all gudr rccords.

3.3. Newlcurrent Producta All cquipment,.materiab, pafts and o&er oomponents incorporated in the
work or services performed pureurnt to thb Contrad lhall be new, or the htest model and of the most
suitable grade for the purpoee intended. All work shall be performcd in a skllled and woilmanlile
manner.

3.tf. Prcperly of CITY. Any materlals, including rcporte, computcr progrrms and othcr delivcrablee,
created under this Gmbact arc the solc property of CITY. CONTRACTOR ig not entlled to a patent or
copyright on thooe materials and may not trangfer the patent or copyright to anyone elee.
CONTRACTOR shall not use or release these matedals wnhout the prior wdlten corlgent of GITY.
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4.

4.1.

a.2.

1.4.

4.i

r0.c

f.3.

PRICE:

CONTRACTOR will drargc hourly ratee listed in Efiibit C for timc spcnt perforning rervices cope of
urork at thc rclevant wod< location. CONTMCTOR willcharge partlal hours spent perfoming services
rounded up to he closcct 5+ninutc incremcnt of the houdy rale (11'12 of one hour rate) and shall detrail
time apent performing gervices and type of employce providing it in eadr monthly invcfxp. Parts or
equipment used to peilorm services gha[ be itemized on monthly invoioe and eupported wlth
CONTRACTOR'S invoicc shoring amount it paitl. Any work on Saturdays, Sundayr or holklays will
require advanoe approval ftom Conbad Adminigtrator.

Tares. GONTRACTOR shall be solely hgolly responslUe for any and all tax obllgafions, whidr may
resutt out of CONIRACTOR'S performanoc of thb Contrad. GITY shall haw no legal oUigation to pey
any amounts for tiaxes, of any type, ircuned by CONTRACTOR. City agr€ca that Contrac[or may Ull
thc City for applicable pivilege license taxes which are paid for by Confrador and that th€ City will
reimburEe Contractor for privilege license to<es ac{ually pald by Contractor. lf Gontractor obtains any
refund of privilcgc license taxes paid, City will be entitllcd to a rcfund of cudt amounts.

Peyrnent A eeparate Invoice shall be issucd for each shipment of material or service perfomed, and
no payment will be issued prior to rscdil of matedal and/or completion of epecilled servioee and rcceipt
of a oonect invclioe.

IRS ttlr9 Form. In oderto recetue pafnent COhITRAGTOR shall have a cunent l.R.S. Wg Fom on file
with CITY, unlese nd requfied by hw.

fr.Ioe{flmtrfnt CITY may approve a fully docunrented reguest for a prioc increase only after thc'Ctlritract has becn in cfuct for fuvo ytars. The rcqucstcd incrcase ehall be baeed upon a oost indrrasc
to CONTMCTOR that tras clcady unprcdictaUe at the time of d€ oftr and ia directly conelaled to the
pnce of the produd oonoemed. CITY ghall determine whether fie rcqtrsted prioe incrcase or an
aftemate oflion, is in lhe best interest of CITY. lf a price increese is agreed upon a wd[en Contract
Amcndment shallbe approved and exccuted by the Padies.

Acceptancc by Gity. CITY res€rrcs the dght to accept or r{ect the rcquest for a price increase. lf
CITY approves the pnca ino€a6e, the pdce shall remaln flrm for fie rcnewal term for yr'tricfi it was
reqrcsted. lf a pioe increree is agreed upon a urltten Contract Anendment must be approved and
executed by the Parties.

Prlce Reduc0on. CONTRACTOR shall offcr Cfi a pde nduction for its scrvioes concunent with a
publirhed price rcduction madc to offier customers.

TERX:

4.7.

3.

5.1. The term of the Contract is two year(s), commencing on duly l;',!Ot6-and tenntnatlll0'on .fitnb 90;.80f 7
unlees sooner terminated in aocordance with the provisiong herein. The contracl may be extended

tffio" Qmp,S.t-u,g.gqgrse{ctr wilh mutual agreement of the Cily and The Corrbaiior.

6 USE OF Tl{lS CO}ITRACT: The Contract is for the sole conveniencE d the City of Chandler. CITY
reserves the rightB to obtain like Eervices from another souroe to secure significant cost savings or
when timely compbtion cannot be mel by CONTMCTOR.

6.1. M0ve Ure oJ Gonlract In addlton to the City of Chandler and with approval of the
COI{TRACTOR, this Contract may be extended for use by ottrer municipalitiee, school districts and
govemment agencies of the State. A curent listing of eligit{e cntities may be found at
unrw.maricooa.oov/materials and then click on 'Contracts'. 'SA.V.E.' listirB and ICPA. Any sucfi
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usage by other entitiee must be in accordance with the ordinance, drarter and/or pocurement rules
and regulations of tlre respec'tive poliUcalenttly.

lf requFed to provide gervices on a school distfut propetty at least five (5) times during a month,
CONTRACTOR shall submit a full set of fingerprints to the school dastrict in accordance with A.R.S. 15-
512 of each person or employee nrho may pwide such servioe. The Dkffict shallcondud a fingerpint
check in acoordance with A.R.S. 41-1750 and Public Ldt't 92-W of all CONTRACTORS, sub
CONTRACTORS or vendore and their employees for which fhgerprhts arc submitted to the Dietricl.
Additionally, the CONTMCTOR shall oomply with the goveming botly fingerprinting polcies of eac{t
individual gchool dbtrict/public entity. CONTRACTOR, aub-onbadors, vendoc and their employees
shall not provide seMces on sdtool dietid properties until adhodzed by the District.

Orders plaoed by other agencies and payment thereof will bc the sole reeponsibility of that agency.
The CITY shafl not be responsible for any disputee arising out of transadions made by other agendes
who utilizc this Agrucm€rt.

6.2 Emergoncy Purcharec: CITY r€Berves the rights to prrchase from other sources those itcms, wtrich
are required on an qnergenoy basb and oannot be supplied immediately by the CONTRACTOR.

7. CITI/'S CONTRAGTUAL REXEDIES:

7.1. Rlght !o Asgurrnco. lf the City in good faith has reason to befcve that the CO]fIRACTOR doee not
intend tq or is unable to perform or continue performing undcrthie Conhac[ 0€ Contract Adminishator
may demand in uiting that the CONTRACTOR give a wrlttcn asouftrrce of intent to perform. Failure
by the CONTRACTOR to providre written es$ran@ wihin the number of Days spedfled in the demand
may, at the Cily's option, be ths baels for terminating the Conbact in addition to any other r[hts and
rcmediee provided by laur or thie Contrect.

7.2. Slop Work der. The City may, at any timc, by writen order to the CONTMCTOR, require the
CONTRACTOR to stop all or any part, of the wort called for by thic Contract for period(s) of days
indcatcd by the City afierthe order ls delivercd to the CONTRACTOR. The oder shall be specilrcally
identlfied as a stop nork order issued under thb clause. Upon receipl of the order, the CONTRACTOR
shall lmmediately comply wilh irta terms and trke all reasonable steps to minimb lhe incunence of
coets allocable to the wpfi covered by the order dudng the period of trork sloppage.

?.3. lf a stop work order iseued under thb clause is canceled or the period d he order or any extension
expireg, the CONTMCTOR shall rcsume wod<. The Conlract Administrator shall make an equltable
adJustm€nt in the delivery sdpdule or Conhac{ pdoe, or both, and tlp Conbad shall be amended in
writing accordiltgly.

7.1. Nonexclurlvc Remcdlce. The dghts and the remedies of the City under this Contracl alc not
cxdusivc.

7.5. llonconformlng Tcndor. Sewies and matedab supplied under this Cmtract shall fully comply with
Contrad requiremente and specificati'ons. Serulc.s or matedale that do not fully comply constihrte a
breach of confrac{.

7.6. Rlgh of OfrreO Thq City Ehall be entitled to ofiset against any sums due CONTRACTOR, any
expens€s or coete inanned by the City, or damagee assessed by the City concerning thc
CONTRACTOR'S nononfoming performanoe or failure to perfom the Gontrad, induding crecnscs
to comdcte the wod< and other costs and damagos incuned by CITY.
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E. TERTINATION:

8.1 Termlnatlon for Convenlence: CffY reeerves the right to terminate his Agreement or any part
thereof for its sole @nvenience with thirty (30) days written ndicc. In the event of such tcrmination,
CONTRACTOR shall immcdiatcly stop afl work hercundcr. and shall immediately cause any of its
cuppliers and subCONTMCTORS to cease gucfi sork. Ae compensation in fullfor services perbrmed
to the date of sucfi termination, the CONTRACTOR shall receive a fee br the p€rc€ntagp of senrices
actually pcrfomed. This fee shall be in the amornt to be mutually agreed upon by the CONTRACTOR
and ClW, based on the agr€ed Scope of Work. lf there is no mutual agreement, the Managenpnt
Services Director shall determine the perc€ntago of rrcrk pcrform€d under eaclr task detail€d in the
Scope of Worft and the CONTRACTOR'S compcnsatlon shall be bascd tpon such deteminatron and
CONIRACTORS fee schedude included herein.

8.2 Termlne0on for Caure: Clty may termlnab lhis Agreernent for Cause upon the occunen€ of any one
ormore of thefollowing wents:

1 ) lf CONTRACTOR fails to peform pursuant to thc tcrms of this Agrccmcnt
2) lf CONTRACTOR b adfudgad a bankrupt or insolrcnt;
3) lf CONTRACTOR makes a general aseQnment for the benefit of creditors;
4) lf a ftnteo or noeiver b appointed for CONTRACTOR or for any of CONTRACTOR S property;
5) lf CONTRACTOR ftles a petition to tafte advantage of any debto/s ac't, or to reoryanize under the

banlruptcy or similar lale;
6) lf COI.|TRACTOR disregards laus, ordinanoes, rules, regulations or orders of any public body

having judsdidion;
7) Where Agrcernent has been so terminated by CITY, the temination shall not afiect any dghb of

CIW against CONTRACTOR then exis0ng orwhich may thereafler accrue.

8.3. Gancclladon for Confllct of Inbtust Pursuant to A.R.S. S 3&511, CITY may cancd this Gontract
afier Contrac{ execution wilhout penalty or fulher obligatior if any penon sQnilicantly involved in
initiating, negoliating, securing, dnfiing or creating the Contrad on beMf of the City is or becomes at
any time wfiile thie Contrad or an extensftrn of this Contract is in eftc{, an employee of or a conzullant
to any dher party to this Contrac't. The canoellatbn shall be efiedive ufien the COhITRACTOR
recelves written notioe of the canellation unless the notioe specifiee a latertime.

8.4. GrrUlder. CITY may, by written notioe, tcrminate this Contract, in wlrole or in part, if CITY determlrres
that employment or a Gratuity was offercd or made by CONTMCTOR or a representative of
CONTRACTOR to any officer or empbyee of CITY for the purpos€ of infiuencfrrg the outcome of the
procurement or seoring thls Contract, an amondment to ttrls Contrad, or favoraHe treatnent
conoeming this Contrad, induding the maklng of any detcrminatlon or decision about contract
peformance. Thc ClW, in addition to any oher righte or remedies, ghall be entitled to recovcr
exemplary damagee in the amount of threctimcc thc vahr of thc Gntuity dercd by CONTMCTOR.

8.5. Surparlon or Debarment- CITY may, by writtcn notbe to the CONTRACTOR, immediately
terminate this Contract if CITY determines thd CONTRACTOR hae been debaned, suspended or
othenrie€ larvfully prohibfted from participating in any public procunement ac{ivity, induding but not
limited to, tning disapproved as a SUBCO$fTRACTOR of any public procurement unit or other
govemmental body. Submittal of an offer or cxeortion of a contract ehall attest that the CONTRACTOR
is not annently suspcndcd or debaned. lf CONTRACTOR becomes suspended or debaned,
CONTRACTOR shall lmmedlately notfi CITY.

8.6. Con0nuatlon of Perfornrence thrcugh Tcrmlnetlon. The CONTRACTOR shall conlinue to peform,
in accordance wrlh the requirementg of the Contract, up to the date of termination, as direded in the
tcrmination notice.

J3,f80 - Hcnnesy Mcchanirxl Salee
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8.7. No Waivcr. Eilher party's failure to insist on stfid perbmance of any tenn or condltion of the Contract
shall not be deemed a waiver of that term or conditon even if the patty ecceptirq or acqulegcit€ in the
nonconforming performance knows of the ndure dthe performanoe and fails lo otfect to l[

8.& Avallablllty of Fundr for the nert Flscal Year. Funds may not presently be available under this
agreement beyond the cunent fbcal year. No legal liability on the part of the CITY for ecrvices may
arisa under this agreement beyond the cunent fiscal year urilil funds are made available for
performance of this 4reemenl. The CITY may reduce eervices or terminate this agreement wfthout
further recoutte, obligation, or penalty in thc went thel insufficient funds are appropriated. The City
Manager ehall have thc sole and unfettered discretion in determining the availability of funds.

9. FORCE SAJEURE: l.leih€r party shall be responsible for delays or failures in pcdormance resultirrg
from acts beyond their contol. Such ac'ts shall include, but not be llmited to, acls of God, riots, acrc of
war, epidemics, govemmental regulations imposed afier the fact, firc, communication line fallureg,
polrer failurea, or earffrquakce.

IO. DISPUTERESOLUTION:

10.1. Arfzona law. Thb Agreerned shall be gorremed and interpreted aooording to the larvs of the State of
Arizona.

10.2, Jurlrdh0on end Venuc. The partics agr€e that this Agreement is made in and ehall be performed in
Maricopa County. Any lawsuils betreen the Perties adsirE out of thie Agrcament ehall be brought and
concluded in the coude of Maricopa County in the State of Arizona, nfiich shall have exdugive
jurisdiction over such larwuitg.

10.3. Fces end Cortr. Except as dhenrise agr€ed by the parties. the pnrvailing palty in any adludlcat€d
dispute rhting to thie Agrccment is entitled to an award of reasonable attomey's fees, expert witnegs
fees and ooats including, as applicablc, arbitrator fecs; prorided, honoyer, that rp award of attonrey's
fees shall exceed ten percent (10oi) of the damages amrded the prwailing party unless the non-
prevaiflng party has been determined to have acted in bad faith or in a frivolor.rs manner during the
adiudication.

11. INDEilNIFICATION: To the fulle8t extent permitted by law, CONTRACTOR, ite guocessore, assigns
and guararrtom, shall defend, indemnify and hold harmless City ard any of its eleded or appointed
officials, officers, diredors, ommiseiomrs, boerd membec, agerils or snployee from and against any
and allallegations, demands, daims, proceedings, suits, ac{ions, damages, including, wtthout limilalion,
property damage, ewironmental damagee, pereonal injury and wrongful death daims, lo6ses,
erpons€o (irdudirg claim adjustl€ and handlirB expenses). paulties and ffnes (indudirp, but not
limited to, attorney lees, court co8tg, and the cost of appellate proceedlrys), judgments or oUigations,
wtrich may be imposed upon or inanned by or asserted against the Cily by reason of this Agreement or
the seMoes pcrformed or pemissions granbd under it, or related to, adehg from or oU ol or resulling
from any negligent or intentional adions, ad8, eflors, n*stakes or qniggions caused in whole or part by
CONTRACTOR, or any of lts subcorilractors, or anyone directly or indhcdly employed by any of them
or anyon€ for whose acts any of them may bc liabb, relating to the discharge of any duties or the
exercise of any rights or privihges arising from or incldcntalto this Agrccmcnt, indudlng fut not limited
to, any injury or damagcs claimed by any of CONTRACTOR'g and subcodracto/s employees.

The amount and type of ineurance oov€ragp reguirements set forth in the Agreement will in no way be
construed as limiting the scope of indemnity in this paragraph.
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12.

1 .

A.

INSURANCE:

@rBral.

At the same time as execution of this Agreement, the CONTRACTOR shallfumish the City of Chandler
a oedllicate of insurance on a standard insurance industry ACORD form. The ACORD fom must be
ieeued by an insurencs company authorized to traneact business in the State of Arizona poseessing a
cunent AM. B6t, Inc. rating of A-7, or better and legally authorized to do busineee ln the State of
Arlzona wifr policies and forms eatisfacfory to C]TY. Provided, hotir€ver, the A.M. Best rating
requircmerrt shall nd be deemed to apply to requlred Workers' Compensation @verags.

The COIIITMCTOR and any of its suboontsactors, subconsultants or sublicensees shall procure and
mainain, urilll all of their obligatlons have been discharged. ilrduding any ruanang periods under this
Agreement ai" satisfied, thc insuranoes sdbrth below.

The insuranoc requirements set foffr below are minimum ruquiremenb for this Agreement and in no
ray limitthc indemnity covenants containcd in this Agrccnrcnt.

Ths Caty in no way wanants lhat the minlnum ingurance limils contained in thia Agrcement are
suflicient to proted CONTRACTOR from lbbilities that might adse out of the peilormance of he
Agreement services urdertfiie Agreement by CONTRACTOR, lb agents, repreeentativee, employoes,
suboonbactorc, eublioercees or zubconsultants and the CONTRACTOR is tree to purctrase any
additionalinsurance as may be dctermined necessary.

Failure to demand evirJence of full oompliance with the insuranc€ requirements in this Agreenrent or
failure to identify any inswance deftciencl will not relieve the CONTRACTOR ftom, nor wlll lt be
considered a waiver of its obligation to maintain the required insurance at all tlmes during the
performance of thls Agreerpnt.

Use of SubContraciors: lf any uprk is subcontracled in any rvay, the CONTRACTOR shall exeqrte a
writtcn agrecment with Subcontrador containing the sams Indemnlliretion Clause and Insurane
Rcquirumcnts as thc City requires of the CONTRACTOR in this Agneement. The CONTRACTOR as
rcsponsiblc for cxccuting the Agnecment with thc Subcontmc{or and obtaining Certificates of lnsurance
and vcrtfying the ineurerrce requirements.

Minimum Scooe and Limits of Ineufanoe. The CONTRACTOR shall provide coverage with limits of
liability not less than those statad below.

Cornnercial Genenl Liability-Occurerrce Form. COTfTRACTOR must maintain'occurren@'forrr
Commerciel Gcneral Laattlity insuranoe with a limit of not less than $2,000,000 for each occunene,
$4,(X)0,000 aggregate. Said insuranoe must also incfude coverage for products and completed
opera{ons. Indcpendent @ntnactors, personal inlury and adnrtlsing infury. lf any Excess Insurance ls
utilized to futlill the rcquirements of this paragraph, the Excess insurance must be Tollow form' equal or
broader in coverage scope than underlying lnsurance.

Automoblle Liabllity-Any Auto orOvned, Hired aN Non-Owned Vehicles
Vehtute UabillV CONTRACTOR must maintain Business/Automobile Liability inguranoe with a limit of
$1,000.000 eadt acoitlEnt on CONTRACTOR oiln€d, hired, and non'qvned vehicles aeeigned to or
used in the performance of the CONTRACTOR's work or seMces under Orie Agreenrent. lf any Excess
or Umbrella insuranoe is ulilized to fulfill he requirements of this paragnph, the Exoess or Umbnella
inguranOe muet be'follow form'equal or broader in coverage scope than underlylng insurance.

B.

c.

D.

E.

F.

2.

A.

B.
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c.

D.

Workers Compensation and Employen Liabiltty lnsl.trancrl; CONTRACTOR must maintiain Workers
Compensation ineurance to cover obligations lmposcd by federal and state statutes having iurisdictbn
of CONTRACTOR employees engaged in the performanoe of work or senrfure under this Agreement
and must also maintaln Employers' Uability ingurance of not lees than $1,000,000 for each acciJent
and $1.000,000 disease for cach cmploycc.

lnfilatlon Hoatcr

Covenge egual to the initid Contnd Amount including labor and experrseg Nicy shall indude the
following provtbions:

o. TIro ClW, COwIRACIOR, suboontndor arfr any others with an insurable inleresf in the wqlc
sfrail be lnsurods mthe pdicy.

b. Coverage shdl be wltten m a Cwend Cause of loss-Specrat Form, repleennnt cost Dasis
and shall inchde coveraglp fq fld and eeilh movenent as well es cuvorege for losses lDaf
nay ucur durtng equipment tesr4g.

c. Policy sheil M mahtailN utrtil wtftheter of tlre tollwing shdl tirsf wun
t. tlnel paymeil has been made; on
ii. until no person or entfry, ottrcr than the CITY has an insunble inferesfi in the pro@rty

requiredto be covetd.
d. PolW $all be edqsrd stch that the lnsurarce shall nd be cmaled q la4ise b*auso of any

paftial use q @cupancy by the CITY.
e. The lnSalldion Fba/rer mud provide covenge ftom the time the equipmen/mderial Deoomes

the reqonsibilfi of the CONTRACTOR and shall cstinue wltlrout interruNion during the
installatbn, includ@ any time dudr which the equipnentlmeferfal is being tnnsported to the
tnstallethn slte, or ewalling installatlotr, wlptlrcron orfislte.

f. CONTRACTOR i3 resposible tu tlte payrcnt of all deductitiles under the lndallation Floater
policy wnives dl righte of recovery and suhogation agalnst the City under the CONTRACTOR-
provlded Instdlation Floater covcragc.

Addilional Policv Provlsions Reouir€d.

Self-lnstrcd Refentions Or Dedudibles. Any self-insured retentions and deductibles must be declared
and approved by the Citty. lf not approvad, the CiU may require that the insurer reduce or eliminatc any
deductible or self-insured retentions with respect to the City, lts offioers, officials, agents, emgloyecs,
and volunteers.

City as Additiilal lnwred. The policies are to contiain, or be endorsed to contiain, the following
provisions:

The Commercial General Liability, InstalleUon Floater, and Automobile Uability policies are to contiain,
or be endoreed to contein, the followirq provisions: The City, its ofiicers, offtcials, agents, and
employees arc addltiond insurcds with respect to liability adsing out of activiUes performed by, or on
behalf of, the CONTRACTOR indtrding thc Citfs generalsuperuislon of the CONTRACTOR; Producils
and Completed operations of the CONTRACTOR and automoblles owned, leased, hlred, or bonouad
by rhe coNTRAcToR.

The CONTMCTOR's imurance mud contiain broad form cmtractual liability @venage and must not
gxclude liability arising out d explosion, collapse, or underground prcperty damage hazards ('XCU')
covorage.

The City, its officers, offcials, agBnts, atd anployee must be additional insurcds to the full limits of
liability purchased by the CONTRACTOR even if those limits of liabilfty are in excess of those required
by this Agreement.

3.

A.

B.

1 .

3.
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4. The CONTRACTOR's incurancc coverage must be prmary insurance with rcepec't to thc Clty, itg
officen, offciab, agenF. and employees. Any ineuranoe or eelf-insurance maintalned by the City, its
officec, officials, agente, and employeee ghall be in exce$ of the coverage provftled by the
CONTRACTOR and must notcontibute to it.

The CONTRACTOR's insuranoe must apply ssparately to each irctred agalnst whom daim ls made or
auil ie brought, exce$wiUt respectto the llmits of thc lmurc/e llaUllty.

Conerage provided by the CONTRACTOR must not be limited to the liabilily assumed under lhe
indemniftcation provislons of this Agreantent.

The policies mr.lst contain a s€rrerability of interest dause and waiver of subrogation againet the City, ils
ofii@rs, ofiicialg, agcnts, and employccs, for losses adsirq from Work performed by fte
CONTRACTOR for the Gity.

The COIITRACTOR, its succegsorE and or assigns, are required to maintain Commercial Gen€nl
Liability insurance as apecified in this Agreement for a minimum pedod of 3 years bllowirg completion
and aceptane of tn Work. The COI{TRACTOR muet gubmit a Cefficate of Insurance eviGrrcing
Gommerrial Gsnenl UabiliU insunnce'during this 3 year period oontalning all the Agrccmcnt
insuranoE rcquiremcnls, including namirg fi. Ctty of Chandler, ls agcnts, rcpnecntathns, offlcerS,
direc{ors, offtcials and emdoyccs as Addilional Insured as rcgdred.

lf a Certificate of Insunanoe is submittcd ag wrlfrcation of covcrage, the City wlll reasonably rely upon
the Certlflcate of Insurance ae evidence of cowrage hrt this acoe$ane and reliancs will not wdve or
alter In any way the insunance requirements or oUigations of this Agrecment. lf any of thc rcquired
policies expirc duirU the lib of thb Agrccmcnt, thc CONTMGTOR must fonvard rcncvual or
replaoement Certilicates to the Clty within 10 days afrer the reneurd date oontaining allth€ nec$sary
insuranoc provicbnc.

NOTIGE$: All notioes or demande required to be given pursuant to the terms of this Agreernent shall
be given to the other party in wriling, delavered by hand or rcgistered or ceilified mail, at the addresses
sst forth beloil, or to euch other address as the pert$ may subetiMe by wdtten mtioe given in the
mannsr prcecribed in thls paragraph.

5.

6.

8.

9.

13.

ln the Ge of the clTY
ContradAdminlstrator: ProcurementOffioer

Inthc case dfie CONTRACTOR
Firm Name: Hennesy t\lcchanical

Sales. LLC.
Contact &trPdg
Addrecs:ffi

City, State, Zp Phocnix, AZ 85034
Phone: 602-996€044

Mailing Addrese:
PhysicalAddregs:

City, State, Zp
175 S Arizona Avenue
Chandfer, F\Z E52+
4008

PfO-nenneavmcctrcom

Notices shall be deemed ree0ved on date delivered, if delivered by hand, and on the delivery date
indicated on reoeipt if delivered by certilled or regislered mail.

14. CONFI.ICTOFIiITEREST:

14.1. No Kickback. CONTRACTOR uananb that no percon h* been employed or rdaincd to eolidt or
secure thb Agreement upon an agreercnt or underrtanding for a commission, pemntage, brokerage or
contl4pnt fee: and thd no merter d the Cty Cotncil or any emfloyee of the CITY has any inbreet,
fnanchlly or othawlse, in the firm unless this interest has been dechred nrsuant to the provislons of
A.R.S. Seciion 38-501. Any suctr interests upre dsdoeed in CO.ITRACTOR'S propoaal to the CffY.

FO Box400E
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l1,Z Kickback Tcrmination. CITY may cancel any contract or agreement, without pcnalty or obligation, if
any person signiftcantly involved in initiating, negotiating, securing, drafting or creating the ageement
on behalf of he CITY is, at any time whilc the Agrcement or any extension of the Agreanent is in
efiect, an employec of any othcr party to the Agreement in any capactty or a CONTMCTOR to any
other palty to the Agreement with respect to the subject matter of the Agr€emcnt. The cancelhtion
ehall be efrestlve when written notice fiom ClfY is received by all other padies, unless the mtie
specilies a lstertime (A.R.s. s3&511).

14.3 No Gonfllct COI,ITRACTOR otipulates that its offiels and cmployccs do not now have a confrict of
interest and it further agr€es for ilself, its officcrs and i'ts employces that it will not conbact for or aocept
employment for the performance of any work or geryices with any indMdual buslne$, corporatlon or
govemment unit that would create a conflict of intcrcat in the performance of lts obligatlons putsmnt to
this projecf.

16. GENERALTERI,IS:

10.1. Ornorrhlp. All deliverables and/or other products of the Contract $rrcluding but not limited to all
aoftrare documentation, r€ports, records, summaries and other mattar and matedals prepared or
developed by CONTRACTOR in perbmanoe of the Contract) shall be the sole, abeolute and excluslve
properly of CITY, ftee from any claim or retention of dght on the part of CONTRACTOR, lls agentg,
sutscontractors, offi€rs or employees.

16,2. Entrr Agrecmcnt Thb Agreement, induding all Exhibits attached hercto, conditutes the entire
understanding qf the parties and supcrccdee all prcviols reprecentations, wrttten or oral, wtth respcct
to the serviccs sp€cincd hercin. This Agrccmcnt may not be modifted or arnended except by a written
document, eigned by authorizcd repecentalives or each party.

15.3. Artsonr Lew. This Agreement shall be govemed and interpreted accoding to the laws of the Sta[e of
Adzona.

15.4. Arrignmcnt Services covercd by this Agreement shafl not be assQned in wtole or in part wihout the
prlor uitten consent of the CITY.

16.5. Ancndmenb. The Contract may be modified only through a written ContractAmendment executed by
authortzed persms for both pailies. Changes to the Contrac[ indudlng the additlon d work or
mderials. the revision of payment tetms, or the substlutlon of wodr or matcdals, dlrected by a person
wtto is not specifically authorized by the Glty in writing or made untrlaterdly by the CONTMCTOR are
violations of the Contract. Any sucfr change, including unauthorized written Contract Amcndnents
shall be vcfd and wllhout efiecl, and thc CONTRACTOR shall not be entitled to any claim under thie
Contract bascd on such dranges.

lA6. Indcpcndent COIITRACTOR. The CONTRACTOR under this Contrac{ is an independent
CONTRACTOR. Neither party to this Contract shall be Gemed to be ilre employee or agent of the
other party to the Contracl.

15.7. No Perole Evldence. This Contract is intended by the parties as a final and oompletc expression of
their egreement. No course of pior dealings betu,€en the parties and no tnage of the trade shall
supplement or cxplaln any terms used in this document and no other urderstianding ei0rr oral or in
writing shall be binding.

*3480 - tlemesy Mecfianical Sales
Page t0 oflE



Authority: Each party hereby wanants and rcprrscnts that it has full powEr and auilrodty to enter into
ard perform this Agreement, and that the percon gigling on behalf of each has been properly
lthgrized and emporcrcd to cnter thb Agreemcnt. Each party furtlrer actmoulpoges that it tias'reai
thls Agreernnt, understanG it, and agrees to be bound by ft.

lN WITNffS WHEREOF, $e parties have hereunto subocribed their names to this Adav ot l(*tq ,2015.
i / A

ATTEST:lf Corporation

ATTEST: gA
' - t i S

t  : ' ?
lL  j r

{;

i*tt,'i
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EXHIBIT A

Contrador lmm[ration Warranty
to Bc Gomdeted by Contrac{or Prior to Execution of Contacl

AR.S. S 41-4401 cquirca a a ondition of your contract verificalion of compliancc by 0re conbacilor and
subcontracbrs witt lhe Federal lmmigratftn and Nationality Act (Rif,A), all other Federal inmigmtion larvs and
regulatftrns, and A.R.S. S 23214 relabd to fie immpration status of itt empbyees.

By comple$ng and signing his bm the oontnactor shall aflest that it and all subcontacton perfonning work under
0te cit€d contr*t meetall oondl[Ons contaircd herein.

I heGby atF6tU|at

l. Thc conhacbr omplier wih [rc Fcderal lmm[ralion and Nationaldy Ad (FlM), dl olher Fcdcral
lmmlEation b*t and regulations, etd A.R.S. S 29214 relabd to he irmlgratim status of tho6€
employe$ performirg work under this con0act;

2, All cubconbactors pcrforming work under this conhact oomply with the Fqleral h*npetion and
Nafonalty Act (F|NA), all oher Federal immigmtion hvvs and regulations, and AR.S. S 2&214 relabd b
fie immpration status of their employees.

Tltb: Pat-:n't^.o

Drts(month/rlaylyerrl: S/ta 
-
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1 .

1 .1

1.2

ErhiHtB
Scope of Worlt

SCOPE
The purpose of this conbac{ is to provide cquipment repair for various Gity Gpartments, wlrich
arnently include Water Production, Wastewater Treatment, Wastewatsr Colledion, Reverse
Osmosis, Sotid Waste and Streets. Thc contract is ecparated into six categorics as indlcated
below.

Water Tredment and Boortcr Facililbs Pumo and Proce€s Eouipment Sabs and Maintenanae.
Thic tuork will take pfaoe at thc CiVs Pecoo Water Treatment Facility rtd r*ervoir / booater
statiqr at varirils locations throughorlt the Crty. Thb category will indude wofi on al types of
pump6, valvee and pocees €qripment ommon to watcrtpaUncnt and boosiler station facilities.

WastanratcrTreatr!!flltand Lift Station Pumoand Prooege Eoufrn€nt Sales ard Mainbnance.
Thls u,ork will takc place at the City's Airport Water Reclamation Facility, Lone Butte Wastcwatcr
Facillly, Ocotillo Water Rcclamation Facillty, Llft Stallom and Wasta,vater Facilities d vadous
locatiom thro4hout the Cty. Thb category will Indude wort on all types of pumpe, vdves and
prooess equipnent comrnon to unsteuater tredment and ftft station facilities.

Potable Well. Aouifer Storme and Recovery Well (ASRI. ltlonitor Wdl. and Leachate recoverv
ruell rumo and Eouioment Salcs and Mahtenance.
This wort wilf take placc at various well localions lhroghout the Clty. Thb category will Include
work on both Line shsf, and Subrneaible type well pump systems, well mahtenanoat
rehabilitdion and repair, ag vuell as work on alltypes of pmps, valws and prooess equipment
common to potraHe, ASR and monitor well and leachate reoovery facilitiee.Jl{gllpgl1xbd-b
tfrig aorrenrentl

1.4 Chander Reverce Oemosig Plant Pumps and ProceeF Eouiprnent Sates and Maint€nance.
This work willtake plaoe at the Oly's Reverse Osmoeie Facillty. This cabgory will Include work
on all types of pumps, valves and process equipment colnmon to Industrlal reverse osmosis
water tEatment facilitics.

1.5 OherCityFacilitles
This work will take pface at the Citt/s other facilitlcs suci as Clty ou,ned buildings, pads, pools.
and sbeet storrn water hcilitieg. Thic catcgory will include rvork on all types of pumpa, motors
and equipmcnt cornmon to tlpce faciftties.

1.6 OEtll Parts and Servioe
This work will take place at any of fte dty Facilities. Thls category ie for uofi to be performed
by the authoized manufacture/s repreeentetive for the OEM producls lieted in Sectbn 4 of the
price page.

2. RESPONSETIME

2.1. WaterTreatment arrd Booster Fadlities Pumo and Proooss Equiqnent S4gs and Maintenence.
CONTRACTOR shall oommenoe wofi within Stalendr days of nffication from CITY for all non-
emergencycalb.

CONTRACTOR shall oommcnce wodr wilhin 4 dayg of notificalion ftom CIIY ftr all emcqency
calls.

CONTRACTOR shal cormencs ulork on wananty repairs within the same time fiane speciH for
noru€rneryency and emerggrcy calfs.

1 .3

#34E0- Hcnnesy Medranical Sales. LLC
Page 13 d 1E



2.2. WasteriraterTrealment and Lift Station Pumo and Process Equipm€nt Seles and Maintenance.
CONTRACTOR shall ommence wort wilhin 5 days of notilicdion ftom Cfi br all nonemergency
calls.

CONTRACTOR shall comrnence work wihin 24 hours of nd'icatim from CITY 6r all emergency
calle

CONTRACTOR shall cormence vuork on wenanty repairs vyithln the same time ftame specifted for
nondn€rgency and aleryency calls.

PotaHc Wcll. Aquifcr Storagc and Rccovcrv Wcll (ASR!. Mglritor Well. and Leacftate recqEu
well oumo arrd Eouioment Sales and Maintenance.

CONTMCTOR shall comnrene worft within 10 days of notification ftom CIW fo all mn-
cmergencycalls.

CONTRACTOR gha[ commence wod< u/ihh 24 hour of ndifrcdion ftom CIW ftr all cmcrgency
cdls.

CONTRACTOR shall oommence u,oft on rvarfrarily repairc wilhin the eame tfrne fiame specifred fur
non€m€rgency and ernergency calb.

Ghandler Revese Oemosb Plent Pumooand Process Eouiffi€nt Salesand Maintenance.

CONTRACTOR shall @mmcnoe uork within S+dendar daya of nofficdion frorn C|TYfor all non-
emergencycdfs.

CONTRACTOR shall commenoe work within 4 days of notificalion ftom CITY for dlemergency
calls.

CONIRACTOR ehall oomm€nce uork on urananty repaic withh the samc time frilr specnfied fo
non€metgcncy and emergency cafls.

Oher Gitv Facililies
COITJTRACTOR shalt omm€noe worlt ulithh S-calendar days of notificatim from CITY for ai non
emeqencycalls.

CONIRACTOR shall commenoc nork wihin 4 day: of notiftcatbn horn CITY for all emergency
calb.

CONTRACTOR shal commere nork on uaranty repeirs wifidn he gme tlne trams epecifiod for
noo€meqpncy and emergenry calls.

OEM PartE and Servie
CONIRACTOR shall @mmence work wihin 5-calerdar days of nctificatbn ftom CIW for all non-
emergency calls.

Co].ITRACTOR shall commence uofi withln 4 days of ndftcathn frqn CITY br all emergency
calb.

CONIRACTOR shal commenoe vvork on uananty repairs wrhin the same tine ftame specified br
non€me€cncy and cmergercy ca[r.

2.4.

2.3.

2.6.

2.5.

3. WORK ESTIMATES AND COiIPLENON TIME
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Prior to CONTRACTOR performing any repair nrcrk, CONTMCTOR wil be required to provide
CITY a ruitten report incbdirg condition of equiment, recommended repairs and ood of repaia.
CONTRACTOR wi[ be allouled to remove and dsassemble ttre ecpripment priorto prcviding ClTy
udtt€n eetimate. The wdtten $timate will be required 72 hours after equipment has been
removcd.

CONTRACTOR will be requined to repah and reirstall equipment within 10 working days fiom
approval of fie trprk This rcquiremerilwill be adfrcted if parts delivery exoeeds 10 days.

REPIACEMENT PARTS
Ql-W may pn$ase replaccment pump3, mcton, ard o0rer r€lated equiment ftofll
CONTRACTOR. The pdoc to bc paid to CONTMCTOR by C|TY ridl be biled at the irwoice pdoe
mul[plied by the fador lided on Edtlril C. The facior liC€d wil be CONTRACTOR'o oornpensatim
fo1 handtrg. CONTRACTOR oha[ incfide invdrces for any perts for which hc b sceking
reimfureernent All replacement parts sr.pplird must meeN aI menr.rhdurers' specificatftns.

CONIRACTOR may be required to provirJe pddrlg of r€pato parts br spedfic iobe pdor to CITY
auhoizing punfiase of he parts ftom CONIRACTOR. CITY reserve3 thc right to purdrasa
pullFg, mototE, and other rdated equipment dir€c0y from thc maruhdurerorftorn offrer rendors il
ft is in GITYs be$ irrerelt.

SUPERVISNT.I BY THE CONTMCTOR
CONTRACTOR will supervlse and direci all ruort. CO{TMCTOR shall be solely responsifle
fior the m€anE. msthods, tecfinfiueo. seguenoes and proceduree perbrmcd. CONTRACTOR
will employ and maintain on the work a gualifted supewisor or sLperintendent, whlch ehall be
dcaignated in writing by CONTMCTOR as CONTRACTOR'g representative at the sile. The
supervbor shall have fulf authority to act on behalf of CONTRACTOR and all communicationg
given to the supervisor shall be ae binding as of given to CONTRACTOR. The supeMsor strall
be present on the site at alltimes as reguired to perform adeguate supervision and ooordination
of he rcrk.

NSPECNON
CITY Stafi may monitor the uoil< Bib and r€port to the Confract Mminisffir as to the progress of
thc Work, the mmner in whicft it is beiltg pdfofined, and if m$rial fumished and wo* p€rtofined
by CONTMCTOR fails to tulfill the rcqulrcmentB of the Confad. CtW Stafi may dtFct t|c
atentim of COI{TRACTOR to sudt failutp or ffingpment but sndl lnspectbn shell nd lctcro
CONTRACTOR from any obligatbn to furnieh amptable mderials or to provide complebrl work
lhat contplies witlh he Corilrract.

In the csse d any dirpub adsirq b€tr,rreen CITY stafi and the CONTRACTOR as to material
funishcd orthe manncr d perbrming worK CITY Stafi shall havc frc au0rorily to reiccl matqials
or stnpend t€ u,ort unfiilthe quedion and iasue can be resoh/ed

V|BRANoI{AMLYSIS
Repaie performed under thb conbac't will bo sutftct to vlhation andysis *rd mugt oompty wi0r
manufadur€rs' speciFcalions.

COI{IRACTOR will be responsible for coordinatlng their ac{ivities rrvl0r CITY. Prior to the start of
work, CONTRACTOR and CITY will perfom a Pre-job brlefing to discuss and plan for dealing
ryt!! Steyanl safety iesues suctt as lockout tagout and confined speoe exposures.
CONIRACTOR will bc rceponeiUe to propcrly lockout tag- out Elec{rical hazards and ensure
there ie a plan to dealwith otherurork rclat€d hazards.

7.

E.
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9.

11 .

12.

CONIRACTOR will bc Gsponslbfe for didnftctim of all potatrle water cquipnrril with NSF
?pprorcd rcdyd9 pdor_to and_ furing lndaflation ln accordane with Maricopa County Heatth
Code, ChaptaV, Watcr Supply R$&266.

CLEANUP
CONIRACTOR shall remorc all debrb and otirer materiala frorn the vrork site abr he oomplction
of riork.

PROTECTION OF FIMS}IED OR P.ARTLAI.TY FINISHEDTfI/ORK
CONTRACTOR shall properly 6ecun thc urott site and protoct a[ finiched or partialty finighcd rruort.

CONTRACTOR win be reeponsitrle for dbpooal of a[ rvaste poductr inctding h^il nct limited to oil
balod fiotn a u'eil, deMs, etc. et a lcAaloff*te location. Al.lY DISPOSAL OF WnSfg PRODUCTS
OR UNUSED MATER!\LS SHALL CONFORTI TO APPLICABLE FEDERAL, STATE, AI.ID
LOCAL REGUI.{TIoI.IS. Coplea of ditposd docunentation shall be provftlcd to CIW rpon
rcquest

t ,RITTEN COIT'PLETION REPORTS
CONTRACTOR shall submit a wrifien oompletion r4ort to CITY wihh 30 dayg of conrpldon of
work, whi(fi detals wotk oompletod. The pport for nrnp npair ehdl hdude deph of rctting, borvl
sizc and makc, tube and shafr eizc and makc, depfh of yu€ll yreter terpl and drcr pcrl|rent
infonnation. Th. trport rhdl Includc. ddlt bg mrt rcGountr lor ell hour enC mrOne[
mhd to thclob. CIW will nd makc peymsnt priorto receivlrg thic Gport.

13.
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Erhlblt C

4. Chandler Rcversc Oemoeb Plant
Pumps and Procces Equipment
Selca rnd Malntenance.

, 5. OtherCity Facillticg

UM-
Utlour S 26.@ i

$/Hour i S 26.00
$/Hour

ilcdanic - Shop
WeEer- Field

!e{!enSgde3
Included in
aEreernent

1. WabrTrsatrrcnt and Booot€r
Faciliti€! Pump and Prccccs
Equipmcnt Salea and Maintenanoe.

Yes

2. Wastaratcr Facllltles an<l Li[
Staton Pump and Rocess
Equbment Salas and Maintcnancc.

Yes

3. Polable Well. InJection t/tlell,
Aquibr Sbrag€ and Rcoovry Wcll
(ASR), MonlhrWell, and Lcaclrats
recor€ry wdf pump and Equimcnt
Salee and Malntenance.

NO

4. Chandler Rcversc Oemoeb Plant
Pumps and Procces Equipment
Selca rnd Malntenance.

Yes

Yes

6. OEM paftr and ecrvir prwiter
Yes

Lrbor
laborer - Ficld
Laborcr - Shop
Madriniet - Ficld s 65.00
Machinlst - ShoD Utlour s 43.50
Mccfianb - Fiefd $ltlour s 43.50

$/Hour s 43.5{)
tltlour s 43.50

Welder - Shop 9Hour s 43.s0
Opcrator - Field s/tlour s 43.50
Supcnieor - Field S/tlour s 43.5()
Tcchniclan - Field Sllfour s 43.50
Multiplicr ftr Overtlne. lAl€drcnd
and FlolkbvWod< Multlpter

S - . -1.s0
133t6Mul0plier for Confined Space worlr Mullipllcr

One tme Set Up cfiarge for
conflned spac€ (prilc per iob Eaarr
ircluding cguipmcnt and labor for ; 

-.Y'r

eetup ofoonfined Space) | I 418.00

Equlpmcnt
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LINISNG AGREEMENT
BETWEEN

THE CITY OF GLENDALE, ARIZONA
AI{D

HENNESY MECHANICAL SALES, LLC.

EXHIBIT B
Scope of Wotk

PROJECT

Hennesy Mechanical Sdes, LLC, will provide equipment repair and maintenance for water and
wastewater equipment throughout Glendale, Aizona,



1.3

1 .

1 .1

1.2

1.4

1.5

1.6

ErhlUtB
ScoPe of Wofi

gcoPE
The purpoee of this confrad ls to provide equipment repairfor various City depaftnents, which
annently include Water Production, Waetewater Treatment, Wagtcnatsr Colleclirn, Reverse
Osmosis. Solid Waste and Streets. Thc contract is scparatcd into six catcgoli€s as indlcated
below.

Water Tredrnt[|t and Booster Facflitiqs Pumo and Prcc63s Eouipment Sales and Maintenane.
Thic work will take plaoe at the CiVs Pecoe Water Trsatment Facililty md reeervoir / booeter
statims at varirus locatbns ttroughod the City. Thb categpry wlllinclude rrofi on al tlpee of
ptfnpq valves and pocess eqdpment cornmon to water trcatncnt and booeter staton fadlitiee.

WartcwatcrTreatqrcrlt and Lifi Station Pumo and Process Eoubment Salee and Malntenano..
Thfr upd< wilf takc daoe at the Cltyl Airport Water Redama0on Facility, Lone Butte Wastcwater
Facilily, Ocotillo Water Rcclamation Faotllty, Lilt Statons and Wasleilder Facillties at various
hcations thro€hout the Glty.Thb category wlll Include woil on a[ types of pumpe, valves and
prooess equipnent comnron to uasteuntartrsatment and lift station facilities.

Potable Well. Aouifer Storaoe and Reooverv Well (ASRI. Mondtor Wdl. and Leachate recoverv
ulefloumo and Eouipment Sales and Mahtenance.
This work will take place at varioug wcll locations throrgrhout the Crty. TfG category will Include
work on both linc shaf, and Submersible type well pump systems, rell maLilenance,
rehatlilitation and Gpair, as uuollas work m all types ol prnpe, valves and proees equignent
@mmon to potrable, ASR and monilor uBll and leachate reoovety facllilicg.Jlgllglghdh
tftlr aonernentl

Chander Reverse Oernocis Plant Pumos and Procass Equipmont Salesand Msint€nance.
This trort will take place at the Ot/s Reverse Osmosis Facilily. This cabgory will Indude work
on all typcs of pumps, valves and process equipment @mmon to Industrial nvcrss osmosis
water trea0nent facilifrcs.

OtherCitv Facilitlcg
This woft will take phce at the Cit/s other fadlitics suct as City or rned bulldings, padrs, pools.
and street Btorm rvater facilities. Thic catcgory will include rvork on all types of pumpo, motorc
and cquipmcnl common to these facilities.

OEM Parts and Service
Thb rcrk willtalce place at any of the dty Facilifiee. This category is for wo* to bo p€rfonn€d
by the aufiorized manufacturer's representalive for the OEM produc{e liet€d in Sectkn 4 of the
pnce page.

RESPONSETIME

WaterTpatnilt and Booster Faciftieg Pumo and Prcess Eouifiient S*s and Maintonance.
CONTRACTOR shall oommence wotk wiUrin 5-cd€n@ dayr of notifica0on frorn CITY for all non-
emergpncycalle.

CONTRACTOR shall commenoe wort wiUth 4 dayt of ttotification fiom CffY br allemcryency
callc.

CONTRACTOR shal cormenoe woft on wananty repals wilhin he sarp time frame specified for
noltem€r!ilcy and emergency ca[s.

#34E0- Herneay Medtanical Salcc, LLC
Pag€ 13 d lE



2.2. WagteunterTreatment and Lift Station Pumo and Process EEuipment Sabs and Maintenance.
CONTRACf,OR shall ommence rvort within 5 days of notificdionfrqn ClTYbr all norremergency
calls.

CONTRACTOR ehall commence work wihin 24 lrours of nd'fication from CITY br allemergnncy
calls.

CONTRACTOR shelf commence ruort on yuenanty repairs wfthin the same tirne fiame spccifted br
noun€rgcncy and emeqency calls.

PotaUc Wcll. Aquifcr Storaoc and Recovcrv Wcll (ASR). llonitor Well. and Leachate rsco\lcu
well oumo and Eouiomcnt Salcs and Maint€nence.

CONTRACTOR shatl oommenoe rrork within 10 days of nclification fro]n CITY for all non-
emergencl calls.

COI.ITRACTOR ehall commcrrce uork wilhh 24 houc of notificdion from C|TY ftr all cmcrgcncy
cdls.

CONTRACTOR shall comnence uofi on v€rianty repair within fte eame tirne fiame specifred fur
non-€mergency rtd emergency calb.

Chandbr Reverse 9emcb Phnt Pumps and Pro6$ Eouifii€nt Sales and Mainbnance.

CONTRACTOR strall cqnmcnoe uprk within 5+alerdar dayr of ndificdion from C|TYfor all non-
emagency calls.

Coi{TRACTOR shell @mmenoe uprt within 4 days of notification ftom CITY for all emergency
calle.

CONIRACTOR shall oornmence uolk on unnanty rppairs wtthin the samc time fiane spccified br
non€meqoncy and emergency ca[s.

Offier Citv Facilities
COI.|IRACTOR shall @mmenoe worlt withh S-calendar days of mtficatim ftom CITY for ai nm-
emergpncy calls.

CONIRACTOR shal @mrnen€ u,ork wihin 4 days of ndlfication fiom CITY fur all emergency
calb.

COTITRACTOR shall commonoE rvofi m rrana'nty repairs wihin he sane tlne fame epecifted fur
noremsqoncy and emeqsncy calls.

OEM Parts and Servioe
CONIRACTOR shall@mmence uort wihin S.calendar days of nofi'ficatbn ftom CIW for all non-
emergercyca[s.

CONTRACTOR shall commerrce uofi withln 4 days of ndffcatlon fiom CITY br all emergency
calb.

CONIRACTOR shal oommerroc ulork on uananty repairs wrthin lhe same tinc ftame specifted for
non€mctlency and cmergorcy ca[s.

2.3.

2.4.

2.5.

2.6.

3. WORK ESTIITIATES AND COiIPLEilON TIME

f3460 - Hennecy Mechanical sales, LLc 
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5.

Prior to CONTRACTOR perforniru any repair work, CONTMCTOR witr be required to provirle
CIW a written repod includlU condifron of equipnent recommended repairs and oo$ of repaic.
CONTRACTOR willbe allored to rcmove and cllsassemble the equipment priorto providirB CITY
witt€n estimate. The wdtFn estimate will be required 72 ho.rs aller equipnent hm been
snoved.

CONTRACTOR will be requined to repair and rsindall €guipment within 10 trtorking days fronr
appmtal of the work This rcquiremsnt will be adjusted if parts dellyery exceeG 10 days.

REPIACEMENT PARTS
ClTy may punfiase rcplacenunt FUmF6, mdorE, and other r€lated equiment from
CONTRACTOR. The pdcc to be paid to CONTMCTOR by CffY udl be billed at the iwoice prie
mu&litrd by the fa6r lided on Erdrlrit C. The factor liilcd wil be CONTRACTOR'o compensation
for hendlrg. C9NTRACTOR $all inclde innoir:ee for any perts for wtrlch hc b sccking
re0nbwsqnent Allrcplacement patts supplir{ muet meel al manuhcturctt'gpecrrfications.

CONIRACTOR may be cquired to poviJe pridng of repdr parfs br epedfic iobe plior to CtW
auhodfig purthaee of he parb from CONTRACTOR. CITY r€seryer 0€ nght to punfiase
pump8, mdotB, and o0rcrrefabdeguipmentdir€cilyfiom hc manuhciurcrorftonr offiervendors iit
ft is h Clllrs bestiilere$.

SUPERVISIOII BY THE COITITRACf,OR
CONTRACTOR willsupeMss and direct all ruork. CONTMCTOR shallbe solely rcsponaiUe
for the means, methods, techniilres. s€qrcnoes and proceduree pediomed. CONTRACTOR
will cmploy and maintain on the work a quafified supcrvisor or superintendent, whlc{r shall be
dedgmted in writing by CONTRACTOR as CONTRACTOR'g represerilative at the site. The
supervisor shall have full authority to ac't on bchalf of CONTRACTOR arrd all communications
given to the eupervisor shallbe as binding as of given to CONTRACTOR. The supeMsor strall
be present on the site at alltimee as reqdred to perform adequate supeMsion and ooordination
of the wort.

NSPECNON
CITY Stafi may monitor the upfi sb and report to the Conbact Mminlsffir c to the progress of
the Wodq the matner in whicfi it is bei€ p€rfonned, and if mabrial fumiehed and worlc p€rfonn€d
by CONTRACTOR faib to tulfill fl€ rcqulnments of the Conuact. CITY Stetr may direct thc
attentitn of CONIRACTOR to sudt failutc or ffingpment hrt snch inspoclbn shall rd relierrq
CONTMCTOR from any obligdion to fuinieh aoEptatle mderials or to provide oonpleted wodr
that conrplies wilh frte Conhact.

In the cass of any disputc arisirg b€ficch C|TY stafi and the COI.ITRACTOR as to nratcrial
ftn{shcd orthe manner d pcrbrming work, CITY Stafi shall havc the auilroity to reject materiEb
or unpend the work unlilthe quedion and issue can be regohrcd

VIBRATIONA}IALYSIS
RePaiE perfurned under thb conhact will be $6isct to vlbation analyeis *td must oompty wittr
manufadurcrs' speciFcatbns.

SAFEW PR@EDIJRES
COTIIRACTOR will bs responsible for coordinating their acfrvifres trrffi CITY. Prior to the start of
work, CONTRACTOR and CITY will perform a Pre-job brieftng to disotss and plan for dealfurg
with lclevant safety iesues sucft as lockout tagout and confined space exposunes.
CONTRACTOR Yyill be reeponsible to propcrly lockout tag- out elecirical haiards and ensure
there ia a plan to dealwith otherwork lulatcd hazardg.

7.
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12.

DISINFECTION
CONIRACTOR wil bs r$ponslblc for disffidlm of all potatrle unter equiprneril with NSF
?pproved foduds pror to md dudng indallation in accordarre wilh Maricope Courily Healfr
Code, ChaflerV, Watcr Supply RS&266.

CTEANUP
CONIRACTOR shall remove all dem and other mabriab fiorn the wprt site afterfire conrpletion
of work.

PROTECTIONI OF FINIS}IED OR PAR]IAI.J.Y FTNISHED TfI/ORI(
CONTRACTOR shall properly seq.rrc thc urort eitc and protsd a[ finished or padidly finlshcl tyor&

DISPOSAT OF WASTE
CONTRACTOR win be tcsporu{blc for dbposal of al unate producb incfuding brn nd fmited to oll
belsd ftotn a ucf,, debris, etc. at a leEal off€ftc locatlon. ANY DISPOSAI OF WASTE PRODT CTS
OR UNUSED MATERIATS SHALL COIIFORII TO APPLICABLE FEDERAL, STATE, AT{D
LOCAL REGUIATIoI.IS. Coptee of dilposal dooJmertation ehall be provided to CITY r.pon
request

WRITTEN COIT'PI.ETION REPORTS
COIfTRACTOR slull submlt a witten oomplction Gpott to CITY wihh 30 days of ccnpldon of
updr, wl*ft dctals uuork completed. The Fpott for punp rcpelr ghall hdude deph of sctting, bovl
sizc and make, tube and Bhd siat and makc, depttr of wEll water levd and dpr pqfirent
infonn*ion. Thc rpon lhel lmludr e ddly log ||trt.ecountl llor all houn rnd rnebrleb
bilcd to thclob. CITY will not makc payment priato rcocivirg thb rcpoil.

Page l0 of lC
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LINICNG AGREEMENT
BETWEEN

THE CITY OF GLENDALE, ARIZONA
AhID

HENNESY MECHANICAL SALES, LLC.

EXHIBIT C

METHOD AIJD AI\'OI.'NT OF COMPENSATION

Method and amount of compensation is provided in the Water Wastewater Equipment Repair and
Maintenance Agreement No. WA5 -936-3480

NOT TO EXCEED AMOI,'NT

The totd amount of compensation paid to Contractor for full completion of all work requited by
the Proiect must not exceed $250,000 annudly or $1,250,000 for the entLe term of the Agreement.

DETATLED PROIECT COMPENSATION

See atached Exhibit C

6



Exhlblt C

we(q{crorl!!
Included in

effeflicnt

1. WabrTrcatncnt and BoooH
Facfiti€s Pump antl Plocass
Equipment Salee and Mainlenanoe.

Yes

2. Wdclf,atcr F*llltics and Llfi
Station Pump and Process
Equbment Sdg3 and ilaintcnancc.

Yes

3. Potable Well, InJection l/ll€ll,
Aquibr Sbrage and Rcovcry l/tlell
(ASR), MonltorWelf, and Leadrdc
recorcry wdl pump and Equipmcnt
Salee and Meintenance.

No

4. Chandbr Revcrec Osmosb Plant
Pumps and Prcccee Equipmcnt
Srlce rnd Malntenance.

Yes

5. OtherCity Facillti€
Yes

6. OEM psrts and Gervloe provider
Yes

Lrbor UM
Laborcr - Fbld UHour s 26.00
Laborcr - Shoo 0/Hour s 26.00
Madlinist-Ficld ti/Hour 5 65.00
Machinlst - Shoe $/tlour s 43.50
liledranic - Flsld $lHour s 43.50
Medranic - Shop S/Hour s 43.50
We6er- Field 0/Hour s 43.50
Welder - Shop 9Hour s 43.s0
Oprator-Field $/Hour 5 43.50
Supcrvieor - Field $tlour s 43.50
Tcdrnlclan - Field Utfour s 43.50
Multiplicr br Overtime, t4bclcnd
and FlolithvWotk Muftheer 5 _ . .1.s0

133'6Mul0p[er for Confrncd Space work L,lulllpllcr
One timc Set Up cha€e for
conffned spac€ (trbc pcr iob E+h
lrcludirB equipmcnt and labor for I 

-.vr'

eet up of confined Spaoe) | s 418.00

Equlpmant
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I UM
Truck 9Hour s 53.4tt

ConcTrud< 8/l.lour s 65.00
Pumo ServiceTruck 9l'lour s 65.CIt
Tractor Trailer t Drlver SHour s 50.qt
Portablc Weldim Machinc Utlour s 38.@
ConcrebPump Ul{our
Tvpnz rquhmont t{A I

Non OGt Prrlr rnd Equlpmrnt %

Prrts iiafi+p b items wl[r an
invoiced cost of lesg lhan t9.999 /
ea

to
25x,

Partg Mafi-up for items wlh an
lnw*;cd cost ol gneat€r than
010,000/c

Vo
20.7o

Subcontractor Maft-tlp % zs?f.
Rental Equlpment ilblt-Up % 25%,

OEt Prlt rnd Equlpmrnt

% OF€unt
Fmm Llst

% D0scountFrorrl
Lbt

Puma:
Failbanlc More Pumpo crst +30'6
Wernco cost + 30t6

Xolor:
u.s. cost + 3096

Chsnlcrl lctrrlm Pumc:
ftloyno cost + 3016

Mixerc cost + 30t6

T€ldeerl Cost + 30'6
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