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SERVICES AGREEMENT
(Not Conertuction Rclrted)

BETTS SPRING COMPANY DBA BETTS TRUCK PARTS AND SERVICE

This Sen'ices Agreernent ffureement) is entered into and effective bctweeo the CITY OF GLENDALE, an
Adzont municipal cotporation CAty) and Betts Sptiog Company, a Califomia corporation, authodzed to do
business in Arizona dba Betts Tnrck Parts and Service fConsultant) as of the 79 day of oct ber ,
201 6 (Effective Date').

RECITALS

A. City intends to tmdertake a proiect for the beneEt of the public and with public funds (ttre ?roiect);

B. City desires to rcain the professiond senrices of Consulant to perfotm cettain specific duties and produce
the specific u'ork as set forth in the anached Earhibit B, Ptoiect Scope of Work ('Scope');

C. Consultast desires to ptovide Gty with sen'ices ('scrvices') consist€nt with industry-best pmctices and the
standards set forth in this Agreenren! in order to complete the Prciecg and

D. City and Consulant desire to memoridize their agroenr€nt with this documenr

AGREEMENT

The parties h""by agree as follows:
1. Key Pereonncl; Other Coneultante rod Subcont ctort.

l.l Sgiccs. Colsultant will ptovide dl Serrices necessary to assure the Proiect is completed ti-"ly
and efficiendy consistent within Ptoject requirenrcnts, including but not limited to, working in
dose interaction and interfacing with City and its designated einployees, and working closely with
orhen, induding other consultants or con@ctors, reained by Gty.

2. Schedule. The Services u'i[ be undertaken in a manner that ensues the Project is completed timely and
efficiently in accordance with the Prciect" Nenertheless, this Agreearent tetrrinates five yeas from the
effective date.

3. Consult nt'e Votk

3,1 Sbo&d. Co-nsulant must perform Sepices in accordance with the standar& of due diligeoce,
cate, and qudity prevailing among consultants having subsantial erpedence with the successful
fumishing of Services for proiects that are equivdent in sizg scope, qudity, and other cdteda under
the Proie.ct and identified in this Agrecnrent.

3.2 Licmsing. Consulant warants thac

^. Consulant curendy holds dl appropdate and reguired licenses, registrations and other
approvds necessary for the la\rful fumishing of Services ("Approvds); and

b. Neither Consulant nor any Subconsulunt has been debatred or otherr*'ise lqdly exduded
from contracting with any Hemt sate, or local governnrenat entity ('Debarmeot).

(l) City i" under no obligation to ascettain ot con6rm the eristeoce or issuance of any
Approvals or Debatmeots, or to eramine Consultant's contracting ability.

(2) consulant must notiff Gty immediately if any or Debarment changes
dudng the Agreement's duration. The failure of the Consultent to noti$ City as
required will constitute a materid default under the Agreenrent
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3.3 Compliance.

^. Services will be furnished in compliance with applicable federal, state, counry and locd
statutes, nrles, regulations, ordinances, building codes, life safety codes, and other
standards and criteria designated by Ciry.

b. Consultant rnust not discriminate against any employee or applicant for employmcnt on
the basis of race, color, religion, sex, nationd origin, age, maritd stahls, sexual orientation,
gender identity or expression, genetic chamcteristics, familid status, U.S. military veteran
stahts or any disability. Consultant will require any Sub-contractor to be bound to the same
requircments as stated within this section. Consulant, and on behalf of any subcontractors,
warrants compliance with this section.

3.4 Work Product.

^. Ownership. Upon receipt of payment for Senrices furnished, Consuttant grants to City
exclusive ownership of and all copyrights,if any, to evduations, reports, drawings,
specifications, proiect manuals, sunreys, estimates, reviews, minutes, all "architectural
work" as defined in the United States Copyright Acg t7 U.S.C S l0l, et scq., and other
intellectual work producr as may be applicable ("Work Product').

(1) This grant is effective whether the Work Product is on paper (e.g., a "hard copy'),
in electronic format, or in some other form.

(2) Consultant wattants, and agrees to indemnifr, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

b' Delivery. Consultant will deliver to City copies of the preliminxy andcompteted Vork
Product prompdy as they are prepared.

c. City Use.

(1) City may reuse the Work Product at its sole discretion.

Q) In the event the Work Product is used for another proicct without further
consultations with Consultant, the City agrees to indemni$ and hold Consultant

. harmless from any claim arising out of the Work Producr

(3) In such case, City will also remove any seal and tide block from the !7o* Product.

Compeneation for the Proiect.

4.1 ComPensation. Consultant's compensation for the Proiecg including those furnished by its
Subconsultants or Subcontractors will not exceed f375,000 for the entire term of the five-year
Agreement as specificdly detailed in Exhibit D ("Compensarion').

4.2 Change in Scopc of Proiect. The Compensation may be equitably adiusted if the originally
contemplated Scope as oudined in the Proiect is significandy modi6ed.

^. Adiustments to Compensation require a written amendment to this Agreement and may
require City Council approval.

b. Additional sen'ices which are outside the Scope of the Proiect contained in this Agreement
may not be performed by the Consultant without prior written authorization from the City.

c. Nonrrithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict adse between the provisions of this Agreement and the provisions found in
the Exhibits and accompanlng attachments, the provisions of this Agreement shall take
priority and govem the conduct of the parties.

4.3 Allounnces. An "Allowance" may be identified only for work that is required by the Scope and the
vdue of which cannot reasonably be quantified at the time of this Agreement.
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a' As stated in Sec. 4.1 above, the Compensation must incoqporate all Allowance arnounts
and any unused dlowance at the completion of the Pt"i."i will remain with City.

b. Consultant may not add any mark-up for work identified as an Allowance and which is to
be performed by a Subconsulant.

c. Consulant will not use any portion of an Allowance urithout prior uninen authorization
from the City.

d. Examples of Allowance items include, but are not limited to, subsurface pothole
investigations, sun'ey, geotechnicat investigations, pubtic participation, r"dio path studies
and material testing.

Billings and Payment.

5.1 Apnlications.

^. Consultant will submit montNy invoices (each, a "Payment Application') to City's proiect
Manager and City will remit payments based upon *rL n"ymeni Application as stated
below.

b. The.period covered by each Payment Application will be one calendar month ending on
the tast day of the month.

5.2 Pavment.

^' After a full and comPlete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subiect to or conditioned upon ciry's receipt of:

(1) Completed work generated by Consultant and its Subconsultants; and
(2) Unconditional waivers and reteases on final paymenr from all Subconsultants as

Gty may reasonably request to assure the Project will be free of claims arising
from required performances under this Agreement.

5'3 Review and lVithholding. City's Proiect Manager -ill ri-.ly rerriew and certi$ payment
Applications.

a' If the Payment Application is rcjected, the Proiect Manager will issue a written listing of
the items not approved for payment.

b' Gty may withhold an amount sufficient to pay expenses that City reasonably expects to
incut in correcting the deficiency or deficiencies reiected for payment.

Termination.

6'l For Convenie4ce' City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice statinf the effective termination date, which -"y not be less
than 15 days following the date of delivery.

a. Consultant will be equitably compensated for Sen'ices fumished prior to receipt of the
termination notice and for reasonable costs incurred.

b' Consultant will also be similarly compensated for eny approved effort expended, and
approved costs incured, that are directly associared with erolect closeoui and delivery of
the reguired items to the City.

6'2 For Cause. City may terminate this Agreement for cause if Consultant fails to cure any breach of
this Agreement within swen days aftei receipt of wrinen notice specifring rhe breach.
^' Consultant will not be entitled to further payment until after City has determined its

damages' If City's damages resulting from the breach, as determined by City, are less than
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7.

8.

the equitable amount due but no_t paid Consultant for Sen'ices furnished, City wiX pay the
amount due to Consultant, less City's damages, in accordance with the provisions of Sec. 5.

b. If City's direct damages exceed amounts otheruise due to Consultant, Consultant must pay
the difference to City immediately upon demand; however, Consuttant will not be subielt'
to conseguential damages more than f1,000,000 or the amount of this Agreement,
whichever is greater.

Conflict. Consultant acknowledges this Agreement is subiect to A.R.S. S 3B-5t l, which allows for
cancellation of this Agreement in the event-any person who is significantly involved in initiating
negotfting 

lecudng-, drafting or.clelting the Agreement on Cit!'s behalf is also an employee, ig*t, o"
consultant of any other party to this Agreement.

Insurance. For the duration of the term of this Agreement, Consultant shall procure and maintain
insurance against claims for iniudes to persons or damages to properry whichLay arise from or in
connection with the performance of dl tasks or work .icesary to complete the Proiect as herein defined.
Such insurance shall cover Consultant, its agent(s), representative(s), employee(s) and any subcontractors.
8.1 Minimum S"oP" and Limit of Insumnce. Coverage must be at least as broad as:

a. Commercial General Liability (CGL): Insurance Services Of6ce Form CG 00 Ol,
including products and completed operations, with limits of no less than $!(X)0r000 per
occurrenc€ for. lodlly it i"ry personal it irty, and property damage. If a general 

"ggF+.tlimit applies, -ather the general aggregate limit shall apply-sep"t"f,ly to tiir prole[/blation
or the general ag$egate limit shall be twice the required o".urtetr.t lrrrit.

b. Automobile I iability: Insurance Services Office Form Number CA 0001 covering Code t
(any auto), with limits no less than $1r000rflD per accident for bodily iniury and piop.tty
damage.

c. !?orker's Compensation: I-nlyance as required by the State of Arizona, with Statutory
Limils, and Employers'Liability insurance with a limit of no less than $lrfiDrflD per
accident for bodily injury or disease.

8'2 Other Ineurance Provigione. The insuance policies required by the Section above must contain,
or be endorsed to contain the following insurance provisions:

a. The City' its officers, officiale, employeee and volunteera are to be covercd as
additional ineurcds of the CGL and automobile policies for any liability adsing from or
in connection with the performance of dl tasks or work necessary to complete [e proiect
as herein defined. Such liability may arise, but is not limited to, liability foimateriats, p"r,,
or equipment furnished in connection with any tasks, orwork performed by Consjtart or
on its bchalf and for liability rising from automobiles owned, ieased, hired or borrowed
on behalf of the Consultant. General liability coverage can be provided in the fomr of an
endorsement to the Consultant's existing insurance policies, provided such endorsement is
at least as broad as ISO Form CG 2010,11 85 or both CG jO tO and CG 23 37,if later
revisions are used.

b' For any claims related to this Project, the Consultant's insurance coverage shall be
primary ineurance with respect to the City, its of6cers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its oi6".r., officials,
employees or volunteers shall be in excess of the ConsultanCs insurance and shall not
contribute with it.

c. Each insurance po-lig required by this Section shdl provide that coverage shall not be
canceled, except after providing notice to the City.

8.3 Acceptability of Insurers. Insurance is to be placed,vith insurers with a current A.M. Best rating of
no less than A: VlI, unless the Consultant has obtained prior approval from the Ciry stating thaia
non-conforming insurer is acceptable to the City.
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9.

8'4 waiver of Subrogation. Coneuttant hercby 4g.ces to waive its rightc of subrogation which
any ineurer may acguire from consultaniby-virtue of the_paymeni of any loss. donsultant agrees
to obtain any endorsement that ma1!e n.".s"ry to effect this'uni*rer 

"f 
r,iutgation. The

ITorkers'Compensation Policy shall be endorsed with a waiver of subrogation L f.r,o, of the City
for all work performed by the Consuttant, its emptoyees, agent(s) and subcontractor(s).

8'5 Verification-of Coverage. urithin 15 days of the Effective Date of this Agreement, Consultant shall
fumish the City with original certificatei and amendatory endorsem.rr,r,3, 

"opi., 
orrny applicable

insurance langirage making the coverage required by this Agreement effecti.re.'AIl cerdficates and
endorsements must be received and approved by the City b-efore work comrnences. Failure to
obtain, submit or secure the City's appioval of tire required insurance policies, certificates or
endorsements p-rior to the City's agreement that work may corffnence shall not waive the
Consultant's obligations to obtain and veri$ insurance coverage as otherwise provided in this
Section' The C.ity resenres- the right to require complete, certifi-ed copies of all'required insumnce
policies, h*di"g anyendorsemittts or amendments, required by this Agreement at any dme
during the Term stated herein.

Consultant's failure to obtain, submit o-r -s-ecure the City's approval of the required insurance
policies' certificates or endorsements shall not be .onrido.d. Force Majeurl oi a.r*r. for any
failure by the Consultant to comply with the terms and conditions of theAgreemeng including any
schedule for performance or completion of the proiect.

8'6 Subcontractors. Consultant shdl require and shall veriS that all subcontractors maintain insurance
meeting all requirements of this Agreement.

8'7 Special Risk or Circumstances. The City resen es the right to modiS these insurance requi.rements,
including any limits of coverage, based on the nanre of-the rislq prio" e*perien.., inr*o, coverage
or other circumstances unique to the Consultant, the Project or the insurer.

p-veri$' Recorde and Audits. To the extent applicable under A.R.S. $ 41-4401, the Consuttant warrantsits compliance and that of its Subconsultants with all federal immigration laws and regulations that relate totheir employees and compliance with the E-venfr requirement, ,nr"d., A.R.s. g zl-zt'l4i7.The Consultant
or Subconsultant's breach 

-"{ fi: warranty shall be deemed a material breach Jr *. agr..ment and mayresult in the termination of.the Agreement Uy th9 Ciry under the terms of this agreernLt. The City r.,iir*
the legal right to randomly inspeci the paperi and records of the othe-r party to .-rrr*. that the other party iscomplying with the above-mentioned warranty.The Consultant and SuLonsultant uarrant to keep their'respective PaPers and records open for random i"rp:..uo-n during normal business hours by the other parry.The Consultant and Subconsul.tant shall cooperatg *ltt, the Cityi random inspections, inctuaing grantirrgthe ciry entry rights onto their respective properties to perfo# the random inspections and waiving theirrespective dghts to keep such papers and records confidential.

No Boycott of lerael. The Parties agree that they are not currently engaged in, and agree that for theduation of the Agreement they will n-ot engage in, a boycon of Isriet, 
"i 

lr"t term is d-e6ned rn A.R.S. $35-393.

Noticee.

1l'1 A..19d:t,l€quest or other comrnunication that is required or permitted under this Agreement (eacha "Norice') will be effective onty if:

a. The Notice is in writing and

b' Delivered in p-erson or by ovemight courier service (delivery charges prepaid), certified or
registered mail (return receipt requested)..

c' Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

11.



(1) Received on a business day before 5:00 p.m. at the address for Notices identified
for the Party in this Agreement by u.s. Mail, hand delivery, or ovemight courier
senrice; or

(2) As of thc next business day after receipt, if received after 5:00 p.m.

d. The burden of proof of the ptace and time of delivery is upon the Party giving the Notice.

e. Digitalized signatures and copies of signanres will have rhe same effect as original
signahrres.

ll.2 Representatives.

^, Consuttant. Consultant's representative (the "Consultant's Representative) authorized to
act on Consultant's behalf with respect to the Project, and his or her address for Notice
delivery is:

Bens Spring Company dba Betts Truck parts and Service
c/oJeff Youngberg
7375W. Buckeye Road, Ste 100
Phoenix, AZ 85043

b. Gty. Cityb representative ("City's Representative') authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale
c/o Montana Slack
6210W. Mnd. Avenug Ste 111
Glendde, Arizona 85301

With required copy to:

City Manager
City of Glendale
5850 West Glendale Avenue
Glendde, Arizona 85301

E/r7 /16

City Attorney
City of Glendde
5850 r$7est Glendale Avenue
Glendale, Arizona 85301

n.

c. Concurrent Notices.

(1) All notices to City's representative must be given concurrently to Ciry Manager
and City Attomey.

(2) A notice will not be deemed to have been received by City's represeotative until
the time that it has also been received by the city Manager and the city Anomey.

(3) City may lPPoint one or more designees for the puqpose of receiving notice by
delivery of a wrinen notice to consultant identifring the designeeG) and their-
respective addresses for notices.

Entire Agreemenq Sun'ival; Countetparts; Signanrree.

l2.l Intggration. This Agreement contains, except as stated below, the entire agreement between City
and Consultanl ald supeledes dl prior conversations and negotiations beireen the parties
regarding the Proiect or this Agreement.

a. NeitherParty has made any representations, waranties or agreements as to any maners
concerning the Agreement's subiect matter.

b. Representations, statements, conditions, ot warranties not contained in this Agreement will
not be binding on the panies.



13.

c. Inconsistencies between the solicitation, any addenda atached to the soliciation, the
resPonse or any excerPts, if any,, and this Agreemeng will be resohed by the terms and
condidons sated in this Agreement.

12.2 Intetpretation.

a. The parties fldl rySotiated the Agreement's provisions to the extent they believed
necessary and with the legd representation they deemed appropriate.

b. The parties are of equd bargaining position and this Agreement must be constnred equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreernent will be interpretcd in accordance with the laws of the State of Arizona.
12.3 Sun'ivd. Except as specificdly provided othen*'ise in this Agreement, each nnrranty,

representation, indemniEcation and hold harmless provision, insumnce requiremeng and every
other righq rernedy a1! lsponsibility of a Party, will suwive comptetion of th. l-p.g or the
earlier termination of this Agreement.

12.4 Amendment. No amendment to this Agreement will be binding untess in *itirg and executed by
the parties. Electronic signature blocks do not constitute .*..ution for purposes-of this Agree-ent.
Any amendment may be subiect to City Council approval.

12.5 Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one or more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

12.6 Ssverability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform with applicabE hw.

12.7 CountgrParts. 
.This Agreement may be executed in counteqparts, and all counteqparts will together

compdse one instnrment.

Term. The term of this Agreement conunences upon the effective date and continues for a five-year
period. There are no automatic renavals.

Diepute Reeolution. -Any controversy or ctaim arising out of or relating to this contract, or the breach
thereo( shall be setded by a$itration adrninistered according to the American Arbitration Association,s
Commercid Arbitration Rrrles, and iudgment on the award rindered by thc arbitrator may be entered in any
court having iurisdiction thereof.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Proiect
Exhibit B Scope of t0flork
Exhibit C Schedule
Exhibit D Compensation

15.
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Thc parties enter into this Agrcement effective as of the date shocrn abovc.

City of Glendale,
ur Atizonr municipd coqporation

vf,
By: KevinR Phclps
Its: Gty lvlanager

APPROIEDASTO FORM:

AJ



EKHIBITA
Sen'icee Agreement

PROJECT

Betts Spring Company dba Betts Truck Pats and Senice is the sole authorized repair cenrer for heavy duty leaf
sPrings for heavy duty vehicles. See attached letter from Betts Tnrck Parts and Service.

i '



TH$llF,,,&sER,cE I Earnlng Your Trust, Mlle after Mlle'

Attni Dr. Montana Slack

Equlpment Management Superintendent

Cltyof Glendale

5210 W Myrtle Ave, Sulte 111

Glendale, AZ 85301-1700

Betts Sprlng Company ls a manufacture of heavy duty leaf sprlngs for trucks, school buses, refuse trucks,
fire engines, and trallers. Betts Truck Parts and Service at7375 W Buckeye Ave, Sulte 100, In Phoenlx, AZ
ls the only authorized repalr centerfor thelr products In the Western Unlted States. Betts Trud( Parts
and Service ls a parts and repalr faclllty that speclalfzes In heavy duty leaf sprlng suspensloq steerln&
drivetraln, brakes, and many

John Devany

Sales Manager

2867south Maple Ave

Fresno, C 93725

Celf (9251683-s106

Email:

(9#ffir*em
2843 Soulh Maple Averue I Fresnq Californla sllzs I Phone 559.498.Sgo4 | Fax 559.445.9 tn I WO.tzt2l92 | eetsrruckParts.com



E(HTBIT B
Sen'ices Agreement

SCOPE OF WORK

Beas Spring Company dba Betts Tnrck Parts and Service will provide heavy duty teaf spring repairs on vehicles in
the City's fleeg including vehicles for sanitation, fire, parks and streets.



EXHIBIT C
Seflicee Agreement

SCHEDULE

Not applicable. Services are to be provided on an as-needed basis.

t l
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EXHIBIT D
Servicee Agreement

COMPENSATION

NOT.TO-EXCEED AMOT'NT

The total arnount of compensation paid to Consultant fq il comptetion of all work required by the proiect during
the entire term of the Proiect must not exceed f375,000 for the entire term of the of five-year agreemenr .
DETNLED PROJECT COMPENSATTON

?or:!qqg Company dba Betts Truck Parts and Service will provide heavy duty leaf spring repairs on vehicles in
the City's fleet, including vehicles for sanitatjon, ftre, parks anJ sueets.


