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CITY OF GLENDALE
GLENDALE REGIONAL PUBLIC SAFETY TRAINING CENTER
Facflities Use Agreement

This Facilities Use Agreement ("Agreement”) is entered into between the City of Glendale, an Arizona municipal
corporation ("CITY") and the Department of Defense, a(n) United States Special Operations Command ("USER"), and collectively
“Parties,” is effective only for the date, location and type of use listed below.

1. PURPOSE/EVENT. USER has a nonexclusive right to occupy and use the Glendale Regional Public Safety Training Center
("Center”) for the following purpose and no other: Urban Training.

2. REQUESTED USE AND FEES, CITY grants to USER the right to use the Center and any authorized surrounding parking lots or
staging areas located in the vicinity of the Center for and in consideration of the rents and costs listed below:

a) Date(s): November 11, 2016 from 0900 - 1300; November 15 & 16 from 1830 - 2300
b) Room(s): Entire GRPSTC Grinder on November 11. Entire GRPSTC - Grinder and Main Building on
November 15 & 16

()] Equipment: None Requested

d) Rent: Pees are waived per both Chiefs St. John and Garrison.

e) Costs: None
f) Total Due: $0.00

Deposit: $0.00
h) Balance: $0.00

3. RESERVATION. Return of this Agreement properly signed along with a deposit of 509% of the total due lsted above and proof
of insurance as required under paragraph 17 below, constitutes a reservation for the planned date(s) of use. Payment in full of
the balance is due before use begins. All payment instruments should be made payable to the City of Glendale. The CITY reserves
the right to require further assurances of the method of payment.

4. CANCELLATION OF RESERVATION. Upon cancellation of the reservation by the USER with notice to the CITY of 14 or more
calendar days prior to the planned use, USER will receive a full refund of any deposit, rent or other costs paid to the CITY. Upon
cancellation of the reservation by the USER with less than 14 calendar days notice, CITY retains the deposit but the USER will be
refunded any monies over and above the deposit amount. Upon cancellation of the reservation by the CITY, the USER will receive a
full refund of any monies paid to the CITY in connection with the reservation. USER understands that CITY assumes no Hability for
cancellation of a reservation but that CITY will engage in reasonable efforts with the USER to secure a new reservation.

5. TERMINATION BY CITY. The CITY may terminate this Agreement at its convenience after commencement of use. If the CITY
terminates this Agreement, it will prorate USER's rent. If the CITY terminates this Agreement, USER agrees to forego any and all
clalmsfordamagesagalnstCl‘l‘Yandfurd\eragreesmwalveanyandallﬁghswhichmlghtarlsebyreasonofﬂxemsofthis
use and USER shall have no recourse of any kind against CITY.
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6. USE INTERRUPTION. CITY retains the right to cause the interraption of any activity in the interests of public safety, and t)
likewise cauge the termination of USER's activities, when in the sole judgment of CITY, the acts are necegsary in the interest ¢ f

uses. uunmmuewmmmmmmm@mmummm«unmmmm
situation, at the discretion of the CITY. mmmddmhdamasormmmmmthu
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. ARBANGEMENTS AND DETAILS.
day of the ase with Chuck Montgomery, GRPSTC Director, at 623-772-7108. If coordination is not conducted or I3
insufficient, then CITY may determine USER facility needs based upon avallable information. Changes requested within te 1
days of the starting date of use are subject to additional costs.

8 SERVICES INCLUDED. All Center integrated chairs, tables, general house alr 5
moqnlpmt. lighting, heating, air conditioning

restrooms and custodial service is included within

11. ATTACHMENTS uommpumummmrmmmummmmmwl
inadvance by the CITY.

12. PUBLIC SAFETY. umwdmnmmnwmmmmwmmmummwmmmm
observe and abide by all applicable municipal, state and federal laws and reguiations as well as requests by CITY and dul/
authorized governmental agencies responsible for public safety. CITY also reserves the right to eject or cause to be ejected fron
umwmmmwmommmmmmmmmmummm;
exposing propesty or persons to risk of damage or injury; unreasonable noise; or any illegal conduct. Neither the CITY, nor any « €
lcoﬂmmuoremploymislhblewmwwmwmmwumwmsmofm
rightto eject.

13. PROPRRTY LIABILITY. CITY assumes no responsibility whatsoever for any property placed by USER in the Center. USEt
Wmmmmmmmmmbrwhmwwwdwummmmqyord:
arise out of or be related to the use of the Center under this Agreement. Any additional security or other protactive servics
dulndbyvmmbeamnadforbylpedﬂwmmmmmmumbbmrdlmwwml
any additional services.

14. COMPETENCY OF PERSONNE], mmmmmwwoﬁmmﬂuorMmmofm
InumleanmmdﬁemqmmmmawmeWt

15. PROPRRTY LEFT BEHIND The CITY assumes no responsibility for personal items, equipment or other items that remain § 1
the Center after the expiration of this Agreement. Items left will be maintained for a period of 14 calendar days. If not claime 1
within 14 days, the ftems are subject v disposal at the CITY'S discretion. The CITY reserves the right t charge storage for item s
leftin the Center.

16. ACCESS. The CITY reserves the right to control and manage the Center and to enforce all necessary and proper rules for it;
managementand operation. Wdﬂmbmwmhwﬁumnmﬂmwlﬂwwwmk

NSURANCR Comprehensive Liability Insurance is required for use of the Center. USER's insurance copssage"Gs b2
d:contributory with respect to all other avallable sources. Insyrance-eetffficates must meet th?
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ssditional insured by endorsement; and d) specify the dates inclusive of the us>

from an insurance company with a & Poor’s rating of atleast*FB™; ) 1T an
at least $2 million; c) name the Civof-Clends




8 Indemnify,
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costs, attorney¥feesangd_costs of claim processing, investigation and Mtigation (hereinafter referred to Ciaims”) for bodil /
injury or personal injury (incitating.dagth), or loss of or damage to tangible or intangible property caussd or alleged to be cause: ,
in whole or in part, by the negligent or Wiltf cts or omissions of USER or any g Jwaers, officers, directors, agent .,
employees, invitees or contractors, arising out of or relatdt4e-USER’s occu pancy.andise of the Center. It is the specific intentio »
of the Parties that the CITY shall, in all instances, except for claimg sEmiFscleh from the negligent or willful acts or omissions ¢ f
the CITY, be indemnified by USER from and against anp-entSITcaims. it is agreed TRBC-USER. wi be responsible for primary loes
investigation, defense and judgment gosta-wisef this indemnification is applicable. In consicieratlomfors ax¢ and occupancy ¢
the Center, USER agresas.tc | rights of subrogation against the CITY and its officers, officials, agents anZemnlovees fcr
losses emmwmmammmmmmduemmwum -

19. ASSIGNMENT, mmmwwmmmmmemmtmmmmmm
CITY.

20. COQPERATION, USER and CITY mutually agree to provide ressonable notice and opportunity to address or cure th:
performance of the terms or issues related to the use authorized under this Agreement. USER acknowledges that cevtal »

mwﬁun&vofpmndmdmorﬂskofdmageto&n&nmmpmﬂdelﬁtﬂeorwopmnﬂybrm&e
or cure before CITY action.

21. SCHEDULING OF OTHER EVENTS. CITY may schedule and contract with other parties for uses that are adjacent to, in clos 2

22. JURISDICTION. The laws of the State of Arizona shall govern this Agreement.

23. NOTICES Any notice permitted or required under this Agreement must be delivered personally or by United States Post: !
Service, certified mail with return receipt requested to the addresses as shown below. Notice is considered received upon date ¢ f

delivery.
24. CONFLICTS This Agreement is subject to cancellation for conflicts of interest under the provisions of ARS. §38-511.

25. EROHIBITIONS. USER certifies, to the extentapplicableunder ARS. §§ 35-391 ¢¢ 3. and 35-393 et seq., that it does not have
“scrutinized” business operations, as defined in the preceding statutory sections, in the countries of Sudan or lran.

26. ENTIRE AGREEMENT, The Parties agree that all agreements are fully set forth above and that no ora) siatement cr
representations of any kind have been made upon which either party may rely. This provision does not Hmit the CITY frart
lmpodn.mmble.ddlﬂomlmhormuhﬂomdmmybenmyfnrduhuplemeuuuonofmmtorth:t
wouid be {n the best interests of the operation of the Center.

27. AUTHORITY, The individual signing below on behalf of USER certifies that the individual is authorized to enter this
Agreementand to bind USER to all of its terms and conditions.

The Parties have caused this Agreementto be executed as shown om the following page.




aTY: CITY OF GLENDALS
Glendale Regional Public Safety

Training

11550 Wast Glendale Avenue
Glendale, Artsona 85307
Attn: Conter Director

Julie K’ Bowery, City Clerk (SEAL)

APPROVED AS TO FORM:

Michael D\ Balfey; Gity Attorney




GENERAL INDEMNIFICATION AND HOLD HARMLESS CLAUSES
IN LICENSING AGREEMENTS

Absent an act of Congress, United States Special Operations Command (USSOCOM) elements
do not have the ability to unilaterally waive the sovereign immunity of the United States
Government by agreeing to general indemnification or hold harmless clauses. However, the
U.S. military is effectively self-insured as Congress has waived sovereign immunity for the
actions of its employees to the same extent that private employers are liable under state law
for the actions of their employees. This limited waiver of sovereign immunity is accessed by
claimants via the Federal Tort Claims Act (FTCA) (28 U.S.C. §§ 1346(b), 2671-2680)/Military
Claims Act (MCA) (10 U.S.C. § 2733).

The FTCA/MCA is an administrative process. The process begins when a person files a claim
seeking recovery for personal injury or damages to property by military personnel. Once filed,
USSOCOM will adjudicate the claim and offer a settlement to the claimant. Under the
FTCA/MCA, the amount of recovery is only limited to the merits of the claim. If the settlement
is accepted, the claimant will be paid from the U.S Treasury. If the settlement is refused, the
claimant may still file an action in the Court of Federal Claims.

It is extremely rare for claims to arise during USSOCOM training events. USSOCOM conducts
training in major U.S. cities three to four times every year and we always ensure our personnel
are thoroughly prepared and have put in place the necessary risk mitigation measures prior to
conducting training. Our experience and planning significantly reduce the possibility that any
damages occur. But if a claim arises, USSOCOM personnel will do everything in their power to
encourage third party claimants to seek recovery via the FTCA/MCA and will then expedite the
claims process once initiated.

We hope this this information paper helps to explain our limitations on agreeing to general
indemnification and hold harmless clauses and that it assists with your understanding of the
protections we can provide via the FTCA/MCA. We greatly value our partnerships with our civic
and business leaders and we thank you for your support of USSOCOM.

If you have any questions or concerns, please feel free to contact the command legal office at
757-862-0036/0037 and ask to speak with one of our attorneys.




