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ORIGINAL 11222016

PROFESSIONAL SERVICES AGREEMENT
(Not Construction Related)
HACH SERVICE PARTNERSHIP

This Professional Services Agreement ("Agreement"”) is entered into and effective between CITY OF GLENDALE,
an Arizona municipal corporation ("City") and HACH Company, a Delaware corporation,

authorized to do business in the State of Arizona, ("Consultant") as of the 22 day of hﬁ_q}_gr

204,  (“Effective Date™).

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, Project (the "Project”);

B. City desires to retain the professional services of Consultant to perform certain specific duties and produce
the specific work as set forth in the attached Exhibit B, Project Scope of Work (“Scope”);
C. Consultant desires to provide City with professional services (“Services™) consistent with best consulting or
architectural practices and the standards set forth in this Agreement, in order to complete the Project; and
D. City and Consultant desire to memorialize their agreement with this document.
AGREEMENT
The parties hereby agree as follows:
1 Key Personnel; Other Consultants and Subcontractors.

1.1 Professional Services. Consultant will provide all Services necessary to assure the Project is
completed timely and efficiently consistent within Project requirements, including, but not limited
to, working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other consultants or contractors, retained by City.

12 Project Team.

a. Project Manager.

¢} Consultant will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's opinion, complete the project and
handle all aspects of the Project such that the work produced by Consultant is
consistent with applicable standards as detailed in this Agreement; and

VA) The City must approve the designated Project Manager.
b. Project Team.

¢)) The Project Manager and all other employees assigned to the Project by
Consultant will comprise the "Project Team."

7)) Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Consultant.

c. Discharge, Reassign, Replacement.

¢y Consultant acknowledges the Project Team is comptised of the same persons and
roles for each as may have been identified in Exhibit A.

i) Consultant will not discharge, reassign, replace or diminish the responsibilities of
any of the employees assigned to the Project who have been approved by City
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without City's prior written consent unless that person leaves the employment of
Consultant, in which event the substitute must first be approved in writing by City.

3) Consultant will change any of the members of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties, or if the acts or omissions of that person are detrimental to the
development of the Project.

d. Subcontractors. Consultant shall not engage any subcontractor for the work or services to
be performed under this Agreement.

Schedule. The Services will be undertaken in a manner that ensures the Project is completed timely and
efficiently in accordance with the Project.

Consultant’s Work.

31

3.2

33

3.4

Standard. Consultant must perform Services in accordance with the standards of due diligence,
care, and quality prevailing among consultants having substantial experience with the successful
furnishing of Services for projects that are equivalent in size, scope, quality, and other criteria under
the Project and identified in this Agreement.

Licensing. Consultant warrants that:

a. Consultant currently holds all appropriate and required licenses, registrations and other
approvals necessary for the lawful furnishing of Services ("Approvals"); and

b. Neither Consultant nor any Subconsultant has been debarred or otherwise legally excluded
from contracting with any federal, state, or local governmental entity ("Debarment"”).

1) City is under no obligation to ascertain or confirm the existence or issuance of any
Approvals or Debarments, or to examine Consultant's contracting ability.

® Consultant must notify City immediately if any Approvals or Debarment changes
during the Agreement's duration. The failure of the Consultant to notify City as
required will constitute a material default under the Agreement.

Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and criteria designated by City.

Consultant must not discriminate against any employee or applicant for employment on the basis
of race, color, religion, sex, national origin, age, marital status, sexual orientation, gender identity or
expression, genetic characteristics, familial status, U.S. military veteran status or any disability.
Consultant will require any Sub-contractor to be bound to the same requirements as stated within
this section. Consultant, and on behalf of any subcontractors, warrants compliance with this
section.

Coordination: I o
a. For projects that the City believes requires the coordination of various professional
services, Consultant will work in close consultation with City to proactively interact with

any other professionals retained by City on the Project ("Cootrdinating Project
Professionals").

b. Subject to any limitations expressly stated in the Project Budget, Consultant will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in order to ensure the timely work delivery and Project completion.
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3.5

For projects not involving Coordinating Project Professionals, Consultant will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.

Work Product.

Ownership. Upon receipt of payment for Services furnished, Consultant grants to City
exclusive ownership of and all copyrights, if any, to evaluations, reports, drawings,
specifications, project manuals, surveys, estimates, reviews, minutes, all "architectural
work" as defined in the United States Copyright Act, 17 U.S.C § 101, ¢ seq., and other
intellectual work product as may be applicable ("Work Product").

1 This grant is effective whether the Work Product is on paper (e.g., 2 "hard copy"),
in electronic format, or in some other form.

()] Consultant warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Product infringes on third-party
proprietary interests.

Delivery. Consultant will deliver to City copies of the preliminary and completed Work
Product promptly as they are prepared.

City Use.
1 City may reuse the Work Product at its sole discretion.

2 In the event the Work Product is used for another project without further
consultations with Consultant, the City agrees to indemnify and hold Consultant
harmless from any claim arising out of the Work Product.

3) In such case, City will also remove any seal and title block from the Work Product.

Compensation for the Project.

Compensation. Consultant's compensation for the Project, including those furnished by its
Subconsultants or Subcontractors will not exceed $90,356 as specifically detailed in Exhibit D
("Compensation").

4.1

4.2

4.3

ject. The Compensation may be equitably adjusted if the originally

Change in Scope of Project
contemplated Scope as outlined in the Project is significantly modified.

a.

Adjustments to Compensation require a written amendment to this Agreement and may
require City Council approval.

Additional services which are outside the Scope of the Project contained in this Agreement
may not be petformed by the Consultant without prior written authorization from the City.

Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
priotity and govern the conduct of the parties.

Allowances. An “Allowance” may be identified in Exhibit D only for work that is required by the
Scope and the value of which cannot reasonably be quantified at the time of this Agreement.

a.

As stated in Sec. 4.1 above, the Compensation must incorporate all Allowance amounts
identified in Exhibit D and any unused allowance at the completion of the Project will
remain with City.

Consultant may not add any mark-up for work identified as an Allowance and which is to
be performed by a Subconsultant.

Consultant will not use any portion of an Allowance without prior written authorization
from the City.
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d. Examples of Allowance items include, but are not limited to, subsurface pothole
investigations, survey, geotechnical investigations, public participation, radio path studies
and material testing.

44 Expenses. City will reimburse Consultant for certain out-of-pocket expenses necessarily incurred
by Consultant in connection with this Agreement, without mark-up (the “Reimbursable
Expenses”), including, but not limited to, document reproduction, materials for book preparation,
postage, courier and overnight delivery costs incurred with Federal Express or similar carriers,
travel and car mileage, subject to the following:

a. Mileage, aitfare, lodging and other travel expenses will be reimbursable only to the extent
these would, if incurred, be reimbursed to City of Glendale personnel under its policies
and procedures for business travel expense reimbursement made available to Consultant
for review prior to the Agreement’s execution, and which policies and procedures will be
furnished to Consultant;

b. The Reimbursable Expenses in this section are approved in advance by City in writing; and

c. The total of all Reimbursable Expenses paid to Consultant in connection with this
Agreement will not exceed the “not to exceed” amount identified for Reimbursable
Services in the Compensation.

5. Billings and Payment.

5.1 Applications.

a. Consultant will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month.

52 Payment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to or conditioned upon City's receipt of:

¢)) Completed work generated by Consultant and its Subconsultants; and

(A} Unconditional waivers and releases on final payment from all Subconsultants as
City may reasonably request to assure the Project will be free of claims arising
from required performances under this Agreement.

5.3 Review and Withholding. City's Project Manager will timely review and certify Payment
Applications.

a. If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.

b. City may withhold an amount sufficient to pay expenses that City reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.

6. Termination.

61 For Convenience. City may terminate this Agreement for convenience, without cause, by
delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Consultant will be equitably compensated for Services furnished prior to receipt of the
termination notice and for reasonable costs incurred.
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b. Consultant will also be similarly compensated for any approved effort expended, and
approved costs incurred, that are directly associated with Project closeout and delivery of
the required items to the City.

6.2 For Cause. City may terminate this Agreement for cause if Consultant fails to cure any breach of
this Agreement within seven days after receipt of written notice specifying the breach.

a. Consultant will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Consultant for Services furnished, City will pay the
amount due to Consultant, less City's damages, in accordance with the provisions of Sec. 5.

b. If City's direct damages exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City immediately upon demand; however, Consultant will not be subject
to consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

Conflict. Consultant acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who s significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreement.

Insurance. For the duration of the term of this Agreement, Consultant shall procure and maintain
insurance against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of all tasks or work necessary to complete the Project as herein defined.
Such insurance shall cover Consultant, its agent(s), representative(s), employee(s) and any subcontractors.

8.1 Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

a. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01,
including products and completed operations, with limits of no less than $1,000,000 per
occurrence for bodily injury, personal injury, and property damage. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location
or the general aggregate limit shall be twice the required occurrence limit.

b. Automobile Liability: Insurance Services Office Form Number CA 0001 covering Code 1
(any auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

c Professional Liability. Consultant must maintain a Professional Liability insurance
covering errors and omissions arising out of the work or services performed by Consultant,
or anyone employed by Consultant, or anyone for whose acts, mistakes, errors and
omissions Consultant is legally liability, with a liability insurance limit of $1,000,000 for
each claim and a $2,000,000 annual aggregate limit.

d Worker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Employers’ Liability insurance with a limit of no less than $1,000,000 per
accident for bodily injury or disease.

8.2 Indemnification.

a. To the fullest extent permitted by law, Consultant must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an
"Indemnified Party," collectively, the "Indemnified Parties") for, from, and against any and
all claims, demands, actions, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infringement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses (each, a "Demand or Expense" collectively "Demands or
Expenses") asserted by a third-party (i.e. a person or entity other than City or Consultant)
and that arises out of or results from the breach of this Agreement by the Consultant or
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83

8.4

8.5

8.6

the Consultant’s negligent actions, errors or omissions (including any Subconsultant or
Subcontractor or othet person or firm employed by Consultant), whether sustained before
or after completion of the Project.

b. This indemnity and hold harmless provision applies even if 2 Demand or Expense is in
part due to the Indemnified Party's negligence or breach of a responsibility under this
Agteement, but in that event, Consultant will be liable only to the extent the Demand or
Expense results from the negligence or breach of a responsibility of Consultant or of any
person or entity for whom Consultant is responsible.

c. Consultant is not required to indemnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Other Insurance Provisions. The insurance policies required by the Section above must contain,
or be endorsed to contain the following insurance provisions:

a. The City, its officers, officials, employees and volunteers are to be covered as
additional insureds of the CGL and automobile policies for any liability arising from or
in connection with the performance of all tasks or work necessary to complete the Project
as herein defined. Such liability may arise, but is not limited to, liability for materials, parts
ot equipment furnished in connection with any tasks, or work performed by Consultant or
on its behalf and for liability arising from automobiles owned, Jeased, hired or borrowed
on behalf of the Consultant. General liability coverage can be provided in the form of an
endorsement to the Consultant’s existing insurance policies, provided such endorsement is
at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37, if later

revisions are used.

b. For any claims related to this Project, the Consultant’s insurance coverage shall be
primary insurance with respect to the City, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its officers, officials,
employees or volunteers shall be in excess of the Consultant’s insurance and shall not
contribute with it.

c. Each insurance policy required by this Section shall provide that coverage shall not be
canceled, except after providing notice to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of
no less than A: VII, unless the Consultant has obtained prior approval from the City stating that a
non-conforming insurer is acceptable to the City.

Waiver of Subrogation. Consultant hereby agrees to waive its rights of subrogation which
any insurer may acquire from Consultant by virtue of the payment of any loss. Consultant agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City
for all wotk performed by the Consultant, its employees, agent(s) and subcontractor(s).

Verification of Coverage. Within 15 days of the Effective Date of this Agreement, Consultant shall
furnish the City with original certificates and amendatory endorsements, or copies of any applicable
insurance language making the coverage required by this Agreement effective. All certificates and
endorsements must be received and approved by the City before work commences. Failure to
obtain, submit or secure the City’s approval of the requited insurance policies, certificates or
endorsements ptiot to the City’s agreement that work may commence shall not waive the
Consultant’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The City reserves the right to require complete, certified copies of all required insurance
policies, including any endorsements or amendments, required by this Agreement at any time
during the Term stated herein.
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10.

1.

Consultant’s failure to obtain, submit or secure the City’s approval of the required insurance
policies, certificates or endorsements shall not be considered a Force Majeure or defense for any
failure by the Consultant to comply with the terms and conditions of the Agreement, including any
schedule for performance or completion of the Project.

8.7 Subcontractors. Consultant shall require and shall verify that all subcontractors maintain insurance
meeting all requirements of this Agreement.

8.8 Special Risk or Circumstances. The City reserves the right to modify these insurance requirements,
including any limits of coverage, based on the nature of the risk, prior experience, insurer, coverage
or other circumstances unique to the Consultant, the Project or the insurer.

E-verify, Records and Audits. To the extent applicable under A.R.S. § 41-4401, the Consultant warrant
their compliance and that of its subconsultants with all federal immigration laws and regulations that relate
to their employees and compliance with the E-verify requirements under A.R.S. § 23-214(A). The
Consultant or subconsultant’s breach of this warranty shall be deemed a material breach of the Agreement
and may result in the termination of the Agreement by the City under the terms of this Agreement. The City
retains the legal right to randomly inspect the papers and records of the other party to ensure that the other
party is complying with the above-mentioned warranty. The Consultant and subconsultant warrant to keep
their respective papers and records open for random inspection duting normal business hours by the other
party. The parties shall cooperate with the City’s random inspections, including granting the inspecting party
entry rights onto their respective properties to perform the random inspections and waiving their respective
rights to keep such papers and records confidential.

No Boycott of Israel. The Parties agree that they are not currently engaged in, and agree that for the
duration of the Agreement they will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-
393.
Notices.
11.1 A notice, request or other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:
a. The Notice is in writing; and
b. Delivered in person or by overnight courier service (delivery charges prepaid), certified or
registered mail (return receipt requested).

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

¢)) Received on a business day before 5:00 p.m. at the address for Notices identified
for the Party in this Agreement by U.S. Mail, hand delivery, or overnight courier
service; or

2 As of the next business day after receipt, if received after 5:00 p.m.
d. The burden of proof of the place and time of delivery is upon the Party giving the Notice.

e Digitalized signatures and copies of signatures will have the same effect as original
signatures.

11.2  Representatives.

a. Consultant. Consultant's representative (the "Consultant's Representative™) authorized to
act on Consultant's behalf with respect to the Project, and his or her address for Notice
delivery is:

HACH Company
c/o Michael Hernandez
5600 Lindbergh Drive

Loveland, CO 80538
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b. City. City's representative ("City's Representative") authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

c/o Anthony Weathersby
7070 W Northern Ave
Glendale, Arizona 85301

With requiced :

City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Avenue 5850 West Glendale Avenue
Glendale, Arizona 85301 Glendale, Arizona 85301
c. Concurrent Notices.

1) All notices to City's representative must be given concurrently to City Manager
and City Attomey.

(VA A notice will not be deemed to have been received by City's representative until
the time that it has also been received by the City Manager and the City Attotney.

3) City may appoint one or more designees for the purpose of receiving notice by
delivery of a written notice to Consultant identifying the designee(s) and their
respective addresses for notices.

d Changes. Consultant or City may change its representative or information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

12, Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary puspose is to own or manage the Project.

13. Entire Agreement; Survival; Counterparts; Signatures.

13.1  Integration. This Agreement contains, except as stated below, the entire agreement between City
and Consultant and supersedes all prior conversations and negotiations between the patties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

c. Inconsistencies between the solicitation, any addenda attached to the solicitation, the

response or any excerpts attached as Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated in this Agreement.

13.2  Interpretation.
a. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the legal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafted this
Agreement.

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

133 Survival. Except as specifically provided otherwise in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
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1.

16.

134

13.5

13.6

13.7

other right, remedy and responsibility of a Party, will survive completion of the Project, or the
eatlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Electronic signature blocks do not constitute execution for purposes of this Agreement.
Any amendment may be subject to City Council approval.

Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one or more right or remedy will not affect any other rights or remedies under this Agreement
or applicable law.

Severability. If any provision of this Agreement is voided or found unenforceable, that

determination will not affect the validity of the other provisions, and the voided or unenforceable
provision will be reformed to conform with applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together
comprise one instrument.

Term. The term of this Agreement commences upon the effective date and continues for a three (3) year

period.

Dispute Resolution. Any controversy or claim arising out of or relating to this contract, or the breach
thereof, shall be settled by arbitration administered according to the American Arbitration Association’s
Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator may be entered in any
court having jurisdiction thereof.

Exhibits. The following exhibits, with reference to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Scope of Work
Exhibit C Schedule
Exhibit D Compensation

(Signatures appear on the following page.)
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The parties enter into this Agreement effective as of the date shown above.

ATTEST:

Julie ?%wer (SEAL)
City Clerk

APPROVED AS TO FORM:

ael ailey
City Attorney

City of Glendale,

an Arizona municipal corporation

T /-

By: Kevin R. Phelps
Its: City Manager

HACH Company,
a Delaware corporation

(s Crpn
o Servte me(d-.w

**Subject to contract addendum attached hereto
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16.

13.4

135

13.6

13.7

Term.
period.

other right, remedy and responsibility of a Party, will survive completion of the Project, or thg
eatlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and ggecuted by

the parties. Electronic signature blocks do not constitute execution for purposes of ghis Agreement.
Any amendment may be subject to City Council approval.

Remedies. All rights and remedies provided in this Agreement are cumulative dnd the exercise of
ahy one or more right ot remedy will not affect any other rights or remedies/inder this Agreement
or applicable law.

severahility. If any provision of this Agreement is voided or found ug€nforceable, that
determimagion will not affect the validity of the other provisions, and the voided ot unenforceable
provision will be reformed to conform with applicable law.

Counterparts. \This Agreement may be executed in counterparts, and all counterparts will together
comptise one indrument.

The term of this Aggeement commences upon the effectife date and continues for a three (3) year

Dispute Resolution. Any conthpversy ot claim arising ou/of or relating to this contract, or the breach
thereof, shall be settled by arbitration administered accogding to the American Arbitration Association’s
Commercial Arbitration Rules, and jhdgment on the ayfard rendered by the arbitrator may be entered in any
court having jurisdiction thereof.

Exhibits. The following exhibits, with réferencg/to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A Project
Exhibit B Scope of Work
Exhibit C Schedule
Exhibit D Compensation

(Sigratures appear on the Illowing page.)
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EXHIBIT A
Professional Services Agreement

PROJECT

The City of Glendale Water Services Department owns a variety of HACH equipment which is used in daily
operations of Water and Wastewater Plants as well as Well Sites and wastewater collection sites. This equipment is
used to to help meet all federal and state regulatory requirements for water quality and is proprietary to the HACH
Company.




Contract Addendum to Professional Services Agreement
Hach Services (the “Project”)

Parties: City of Glendale (“Customer”) Date: September 1, 2016
Hach Company (“Supplier”)

Recitals: Customer and Supplier are entering into a contract for the Project and, for convenience, are using
Customer’s standard contract forms (“Customer’s Base Contract”) for the purchase of Supplier's goods and/or
services (“Goods” and/or “Services”). This Addendum is intended to provide reasonable revisions to Customer’s
Base Contract for the purpose of enabling the parties to enter into a contract for the Project without prolonged
or complex negotiations over terms and conditions. Accordingly, the parties incorporate this Addendum into
the Customer’s Base Contract and make it an integral part thereof, taking precedence over any contrary terms
or conditions that may be contained therein, in any purchase orders, or in any other writings, addenda or
exhibits constituting part of the agreement between the parties (collectively, the “Agreement”).

Revisions: Notwithstanding anything to the contrary contained in the Agreement, the following provisions and
rules of construction apply:

1. indemnification. Any and all indemnification obligations imposed upon Supplier are limited to the
proportionate extent of those damages caused by Supplier’s breach of the Agreement, negligence, wrongful
conduct, or violations of law. For non-government customers, Supplier’s indemnification obligations are
provided on the condition that Customer defends, indemnifies and holds harmless Supplier against those
damages the proportionate extent caused by misuse or misapplication of goods, negligence, wrongful conduct,
or violations of law by the Customer, its affiliates, or those in privity with them.

2. Limitation on Liability. THE TOTAL LIABILITY OF SUPPLIER AND ITS SUBSIDIARIES, AFFILIATES,
EMPLOYEES, DIRECTORS, OFFICERS AND AGENTS ARISING OUT OF PERFORMANCE, NONPERFORMANCE, OR
OBLIGATIONS IN CONNECTION WITH THE DESIGN, MANUFACTURE, SALE, DELIVERY, AND/OR USE OF GOODS
AND/OR SERVICES IN NO CIRCUMSTANCE INCLUDES ANY LIQUIDATED, PENALTY, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY KIND, NOR EXCEED AN AMOUNT THAT IS UNREASONABLY
DISPROPORTIONATE TO THE TOTAL AMOUNT OF COMPENSATION ACTUALLY PAID TO SUPPLIER UNDER THE
AGREEMENT, EXCEPT ONLY IN THE CASE OF DAMAGES ARISING DUE TO SUPPLIER’S WILLFUL MISCONDUCT.

3. Warranty. Supplier warrants to Customer that each of the Goods conforms to its written warranty set
forth in its user manual in effect on the date of purchase, or, if there is no express warranty therein, that each
of the Goods will be free from defects in material and workmanship and will conform to the manufacturer’s
quoted specifications for twelve (12) months from delivery. Warranties do not extend to consumable items
such as, without limitation, reagents, batteries, mercury cells, and light bulbs. Supplier warrants that it will
perform all Services in accordance with its standard practices and that the Services will be free from defects in
workmanship for a period of ninety (90) days from their date of performance. If Supplier breaches this warranty
and the Customer notifies Supplier of such breach within 30 days of the end of the applicable warranty period,
Supplier will, at its option, either replace or repair the nonconforming Goods, or re-perform any nonconforming
Services, or refund the amounts paid by Customer to Supplier for the nonconforming Goods and/or Services.
THIS IS THE EXCLUSIVE REMEDY FOR ANY BREACH OF WARRANTY. SUPPLIER EXPRESSLY DISCLAIMS ANY
REMEDIES OF “COVER” AND ANY WARRANTIES IMPLIED BY LAW, INCLUDING BUT NOT LIMITED TO ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

4. Intellectual Property. Supplier retains all rights in and to any intellectual property and confidential
information created or procured by it or its representatives at any time, and Customer receives licenses to use
such intellectual property and information only to the extent provided by implied license under applicable law.
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5. Affiliates. Except to the extent signed by a duly authorized representative of an affiliate of Supplier,
the Agreement does not bind any affiliates of Supplier.

6. Acceptance and Set-off. Except to the extent agreed upon in writing by Supplier's CFO, all Goods and
Services are deemed accepted upon delivery and early payment discounts do not apply. Any set-off rights in
the Agreement notwithstanding, Customer bears the customary burden of proof with respect to any amounts
invoiced by Supplier but not paid by the invoice due date. This revision does not adversely impact any of
Customer’s rights under Supplier’s warranties.

7. Audit Rights. Supplier is not subject to any audit rights in favor of the Customer, except for audit rights
(under reasonable conditions) directly related to Supplier’s compliance with laws and regulations (e.g., safety)
which are directly applicable to Supplier's Goods and/or Services purchased under this Agreement.

8. Insurance. Supplier is not obligated to purchase or carry Professional Liability or E&O Insurance
coverage, provide copies of Supplier’s policies, or provide waivers of subrogation. Supplier may include
Customer and their Affiliates as an Additional Insured party.

9. Revisions to the Agreement. Nothing in the Agreement supersedes or nullifies this Addendum.
Supplier’s obligations under the Agreement will only be modified by written agreement of Supplier through the
same duly authorized representative who signed this Addendum, or such person’s duly authorized successor.

10. Project Team/Project Manager. It is not necessary or applicable for the Supplier to assign either a
project team or project manager as requested in the Customer’s professional services agreement due to the
nature of the work to be performed by Supplier.

11. Payments. Supplier agrees to invoice only once in advance of the start of the service partnership
and/or yearly thereafter unless Customer issues a corresponding change order for additional services during
the active term outside of the predetermined invoicing/billing schedule. Supplier does not agree to monthly
invoicing. Supplier does not agree to submitting any Payment Applications to the Customer. Customer will not
retain payment of any kind, nor will the Supplier submit any waivers of lien in any format. All payments are
due within 30 days of the invoice date, and/or on the activation date or activation anniversary date of any
service partnership as per the predetermined invoicing/billing schedule.

IN WITNESS WHEREOF, the Parties have caused this Addendum to be executed by their duly authorized

representatives, intending thereby to be legally bound.

City of Glendale Hach Company:

ov_foce KLY o s Crana

Name: K@M (n Q 'Ph@l PS Name:@ék Cf"'\g—

Title: &h/l W\Gu’\aﬂér Title: Suw'o-. M Ls'l-ﬁ- W
] J

Date: ldq 03 130/‘? Date: Q/ (e/le

Contract Addendum Rev. 2015-07-22 Page 2




‘ EXHIBIT B /
Professional Services Agreement

SCOPE OF WORK

The City of Glendale Water Services Department is seeking a multi-term agreement with the JACH Company for
maintenance and\tepair of existing HACH equipment. Maintenance will include equipmen( calibrations, factory
tepairs and preventiye maintenance of all HACH equipment used by City of Glendale Water Services Department.




EXHIBIT B
Professional Services Agreement

SCOPE OF WORK

The City of Glendale Water Services Department is seeking a multi-term agreement with the HACH Company for
maintenance and repair of existing HACH equipment. Maintenance will include equipment calibrations, factory
repairs and preventive maintenance of all HACH equipment used by City of Glendale Water Services Department.




Page : |1
HACH SERVICE PARTNERSHIP Partnership Number : | HACH393873
QUOTATION
. Headquarters WebSite: www.hach.com [ Remirance
P.O. Box 389 2207 Collections Center Dr
CENTHIED PROGRAMS 5600 Lindbergh Drive Chicago, IL 60693
Loveland, CO 80539-0389
Wire Transfers
Purchase Orders Bank of America
231 S. LaSalle St.
Chicago, IL 60604
Account: 8765602385
Routing (ABA): 026009593

~

Partnershi Version : 0.27 uotation Date : 24-AUG-16
Number : P HACH393873 Q

Expiration Date : 08-SEP-16
Hach Company Service Partnership Service Partnership
Contact : Smith, Stephanie Phoue : Email s stesmith@hach.com
Customer Ref : RENEWAL QUOTE Customer Contact: KING, CURT
Customer Phone : 623-930-3957 Customer Fax : Customer Email : cking@glendaleaz.com

Bii-To Account ¥ 099983 Ship-To Account # 099983
Customer Name  CITY OF GLENDALE Customer CITY OF GLENDALE Payment Terms: Net 30
Name

Address4 Address4 Billing Method: Annually
Address] 7070 W NORTHERN AVE Address] 8180 W UNION HILLS DRIVE Currency: USD
Address2 WATER SERVICES DEPT Address2
Address3 Ag:ldress3
City,State, GLENDALE-AZ-85301-1700  City.State, GLENDALE-AZ-85310
PostalCode Postalcode
Province/ us Province/ us
Country Country

5] GOV o i 28 T T ; AL (-} 54 &t 2 :
] FSPUVASPRB 30-J 29-JUL-19 Fid Svc-2V UVAS $3,177.00
Sensor:30-JUL-2016:29-JUL-2019
1.1 LXV418.99.90002 db UVAS sc PROBE, 50mm ;
_— 1445312
2 HACH PM 2 VISIT 30-JUL-16 29-JUL-19 20N SITE $0.00
VISITS:30-JUL-2016:29-JUL-2019
21 FIELD CONTRACT Field Service Contract site visit ;
SITE _ HACH393873
3 FSPNITRATAX 30-JUL-16 29-JUL-19 Fid Svc-2V Nitratax $3,234.00
Sensor:30-JUL-2016:29-JUL-2019
3.1 LXV417.99.20002 db NITRATAX PLUS SC 2MM ;
_ _ _ 1497364
4 ADMIN_HANDLING_MYA 30-JUL-17 29-JUL-18 2nd year increase $64.11
4.1 _ CONTRACT SPECIAL ITEM
5 ADMIN_HANDLING_MYA 30-JUL-18 29-JUL-19 3rd year increase $130.14
5.1 CONTRACT SPECIAL ITEM
Sub Total : $6,605.25
Tax: $0.00

Total : $6,605.25




Page : |2
3
HACH SERVICE PARTNERSHIP Partnership Number : | HACH393873
| QUOTATION
w Headquarters WebSite: www.hach.com | Remittance
P.O. Box 389 2207 Collections Center Dr
CERVFID PROGRIMS 5600 Lindbergh Drive Chicago, IL 60693
Loveland, CO 80539-0389
Wire Transfers
Purchase Orders Bank of America
231 S. LaSalle St.
Chicago, IL 60604

Account: 8765602385
Routing (ABA): 026009593

Partnership Notes :
CONFIRMATION OF PAYMENT TYPE IS DUE AT TIME OF PARTNERSHIP ACTIVATION.

3 YEAR AGREEMENT- ANNUAL PAYMENTS
DUE 8/30/2016 $2,137.00
DUE 8/30/2017 $2,201.1}
DUE 8/30/2018 $2,267.14
TOTAL $6,605.25

Please keep in mind that if you allow the service coverage to lapse, an evaluation may be required on your instrument(s). Any repairs
required, above a preventative maintenance, must be taken care of as a separate billable charge.

To avoid being billed at the time and material rates, which may include parts, labor, and travel, and to ensure your visits remain on
schedule, it would be best to complete renewal at least 30 days before expiry.

Pre-existing repair conditions are not covered under our pm / repair service plans. New instruments not serviced by Hach in the past 30
days will need an evaluation to determine they are functioning properly. Any repairs required will be at an additional cost to the service
plan and your Hach service technician will discuss those with you prior to performing any repairs.

Field (FSP) instruments:
For immediate assistance, contact our exclusive partnership technical support group at 1-866-902-HACH(4224) . Please reference your

partnership agreement number when calling.

To schedule your PM services, please email our Dispatch team at: dispatch@hach.com. You will be contacted within 24 hours, during
normal business hours.

Thank you - we value your continued business

All purchases of Hach Company products and/or services are expressly and without limitation subject to Hach Company's Terms & Conditions of
Sale ("Hach TCS"), incorporated herein by reference and published on Hach Company's website at www.hach.com/terms . Hach TCS are
incorporated by reference into each of Hach’s offers or quotations, order acknowiedgments, and invoice and shipping documents. The first of the
following acts shall constitute an acceptance of Hach's offer and not a counteroffer and shall creste a contract of sale ("Contract”) in accordance
with the Hach TCS, subject to Hach’s final credit approval: (i) Buyer's issuance of a purchase order document against Hach’s offer or quotation;
(i) Hacl's acknowiedgement of Buyer’s order; or (ill) commencement of any performance by Hach In response to Buyer's order. Provisions
contained in Buyer's purchase documents that materially alter, add to or subtract from the provisions of these Terms and Conditions of Sale
shall be null and void and not considered part of the Contract

Customer Name : CITY OF GLENDALE

Customer P.O. Number

Customer Reference Number




Quotation

Be Right™

Hach

PO Box 608

Loveland, CO 80539-0608
Quote Number: 100189179v2 Phone: (800) 227-4224
Use quote number at time of order to ensure Emall; quotes@hach.com
that you receive prices quoted Website: www.hach.com
Quote Date; 31-Aug-2016 ’ Quote Explration: 30-Dct-2016
CITY OF GLENDALE Oasis Water Campus
7070 W NORTHERN AVE 7070 West Northern
WATER SERVICES DEPT Glendale, AZ 85303
GLENDALE, AZ 85301-1700
Name: Anthony Weathersby

Phone: 623) 930-4108
Email: aweathersby@glendaleaz.com

Customer Account Number : 099983

Sales Contact: Rick Baver Emall: ebaver@hach.com Phone: 925-519-0946

PRICING QUOTATION

[y
Fid Sve-1V 2100N Turb MINIMUM NUMBER OF VISITS: 1/PER YEAR. Total o

3 years of Service

Fid Sve-1V 2200PCX Particle Catr MINIMUM NUMBER OF VISITS: 1/PER

. Totsl of 3 yesrs of service

Bench Service Plus Includes: Factory repairs only, one Start-up or one
'Calibration on site per year, unlimited technical support calls and free 1 2,396 _aj 2,396 A‘H

B LSPPLUSDRSSOO

ware upgrades on your instrument. Travel is included for one on-site
. Additional visits may be billable. Total of 3 years of service.

Sve-2V Nitratax Sensor MINIMUM NUMBER OF VISITS: 2/PER YEAR.

4 ITRATAX otal of 3 years of service. 3 3,07 E]I 9.216.50
[ADMIN_HANDUNG_MYA [l processing fee, Multt Yr Annual. Charge for Year 2 1 344.19 344.19|
JADMIN_HANDLING_MYA Isin processing fee, Multl Yr Annual. Charge for Year 3 1 698.71] 698.71

nstruments out of factory warranty that are being added to a Service
eement, must be evaluated to ensure they are within factory
[’ PP EVAL pecifications. Any repairs required found on the initial evaluation over 12 0.00 0.001

nd above preventative malntenance, wil be subject to billable charges.

ear 1 invoice: $11,473.15 Year 2 Invoice: $11,817.34 Year 3 Involice:
12,171.86 Total 3 Years: $35462.35
TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility




Quotation
Be Right™

Hach

PO Box 608

Loveland, CO 80539-0608
Quote Number: 100189409v2 Phone: (800) 227-4224
Use quote number at time of order to ensure Email: quotes@hach.com
that you receive prices quoted Website:  www.hach.com
Quote Date: 031-Sep-2016 Quote Explration: 31-Oct-2016
CITY OF GLENDALE Pyramid Peak Water Treatment Plant
7070 W NORTHERN AVE 28101 N. 63rd Avenue
WATER SERVICES DEPT Glendale, AZ 85083
GLENDALE, AZ 85301-1700
Name: Anthony Weathersby

Phone: 623-930-4108
Email: aweathersby@glendsleaz.com

Customer Account Number : 099983
Sales Contact: Rick Bauer Emall: ebauer@hach.com Phone: 925-519-0946

PRICING QUOTATION

Desorptice Qty Ut e

Id Service Includes: Al parts, labor, and travel for on-site repalrs, 4 on-
kite callbrations per year, factory recommended maintenance (including
equired parts), unlimited technical support calls, and free firmware
dates. Please see service terms and conditions for additional details on | 19 2,014.95 38,284.05
service plans, and to ensure you have an opportunity to review our
ronmental and safety requirements. This Includes 3 full years of
service
Sve-1V 2100N Turb MINIMUM NUMBER OF VISITS: 1/PER YEAR. This
ludes 3 full years of service 2 110010 2,200
Bench Service Plus includes: Factory repalrs only, one Start-up or one
M/Calibration on site per year, unlimited technical support calls and free 1 2,396.85 23968
ftware upgrades on your instrument. Travel is included for one on-site !
it. Additional visits may be billable. This incluees 3 full years of service.
4 JADMIN_HANDLING_MYA [Bill processing fee, Multi Yr Annual. Charge for Year 2. 1 428.8 42881
ADMIN_HANDLING_MYA [Bilt processing fee, Multi Yr Annual. Charge for Year 3 1 870.49] 870.49
L nstruments out of factory warranty that are being added to a Service
'SPP EVAL

1 #SPHZOG

2 SP2100N

SPPLUSDR3900

ment, must be evaluated to ensure they are within factory 2 0 o
pecifications. Any repairs required found on the initial evaluation over ’ ’
nd above preventative maintenance, will be subject to billable charges.
Year Pricing: Year 1: $14,293.70 Year 2: $14,722.51 Year 3: $15,164.19
otal: $44,180.40 Tota):

TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility




Quotation
Be Right™

Hach

PO Box 608

Loveland, CO 80539-0608
Quote Number: 100189421va Phone: (800) 227-4224
Use quote number st time of order L0 ensure Emall: quotes@hach.com
that you raceive prices quoted Website: www.hach.com
Quote Date: 01-Sep-2016 Quote Expiration: 31-Oct-2016
CITY OF GLENDALE Cholla Water Treatment Plant
7070 W NORTHERN AVE 4805 W. Cholla Street
WATER SERVICES DEPT Glendale, AZ 85304

GLENDALE, AZ 85301-1700

Name: Anthony Weathersby
Phone: 623-930-4108
Emall: aweathersby@glendaleaz.com

Customer Account Number : 099983
Sales Contact: Rick Bauer Emall: ebaver@hach.com Phone: 925-519-0946

PRICING QUOTATION

[ nt r\m bor soription 21, t P Pxrended Prge

nenehSeMce Plushdudes. Factotyfepalrsolly.onesmt-nporone
PM/Calibration on site per year, unfimited technical support calis and free
oftware upgrades on your instrument. Travel Is included for one on-site
. Additional visits may be billable. includes 3 full years of service
leld Service includes: All parts, labor, and travel for on-site repairs, 1
ehensive PM/calibrations per year, factory recommended
intenance (including required parts), unlimited technical support calls,
nd free firmware updates. Please see service terms and conditions for 1 1,590.30 1,590.3!
al detalls on our service plans, and to ensure you have an
nity to review our environmental and safety requirements. includes
full years of service

Bill processing fee, Multi Vr Annual. Charge for year 2 1 39.8 39.8
80.94|

2 FSPTUS2XX

IN_HANOLING_MYA sing
ADMIN_HANDUNG_MVYA Jeil processing fee, Multi Yr Annual. Charge for Year 3 1 80.94)
nstruments out of factory warranty that are being added to a Service
reement, must be evaluated to ensure they are within factory 2 0.00 o
tions. Any repairs required found on the initial evaluation over

nd above preventative maintenance, will be subject to billable charges.

nvoicing amounts Year 1: $1329.05 Year 2: $1368.92 Year 3: $1409.99
otal: 4107.96
TERMS OF SALE

FCA: Hach's facllity

5 [SPPEVAL

Freight: Ground Prepay and Add

Al purch of Hech C ducts sndior services are expressly and without limliation subject (o Hach Company's Terms & Conditions of Sale {"Hech TC8"), incorporaled

hotohbynknmuuMMou Hech Company’s website ot www.hach comiterms. Hach TCS are contained directly andior by referencs in Hach’s offer, order
l:v&pdmmmﬂuh«dﬂuhﬁwh.u&mmmnm«ﬂﬂnbﬁoﬁuﬂnﬂo ter and o coniract of sale “C of ) d with the

Hach V]

Buyer's e of 8 purch order d apainst Hach's offer; (W) achnowledgement of Buyer’s order by

Hach; or (1N) of sny perl by Hach p nt to Buyer's ordes. Provieions contained in




EXHIBIT C
Professional Services Agreement

SCHEDULE

The City of Glendale Water Setvices is looking for regulary scheduled maintenance visits to include preventative
maintenance, equipment calibration and factory repairs on all HACH equipment at Arrowhead Water Reclamation
Facility, Oasis Water Campus, Cholla Water Treatment Plant and Pyramid Peak Water Treatment Plant.




EXHIBIT D
Professional Services Agreement

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION

Method and amount of compensation will be based on the attached price quotes for each facility. Quotes are
attached as Exhibit D. Quotes are based on a three (3) year term.

NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Consultant for full completion of all wotk requited by the Project during
the entire term of the Project must not exceed $90,356.

DETAILED PROJECT COMPENSATION
See attached Exhibit D.




s Page : |1
" | HACH SERVICE PARTNERSHIP Partnership Number | HACH393873
| QUOTATION

L s e Weasie e bachcom | 2
P.O. Box 389 2207 Collections Center Dr
CERTIFIED PROGRAMS 5600 Lindbergh Drive Chicago, IL 60693
Loveland, CO 80539-0389
Wire Transfers
Purchase Orders Bank of America
231 S. LaSalle St.
Chicago, IL 60604

Account: 8765602385
Routing (ABA): 026009593

e

Partnership Version : 0.27 Quotation Date : 24-AUG-16
Number : HACH393873

Expiration Date : 08-SEP-16
Hach Company Service Partaership Service Partnership
Contact : Smith, Stephanie Phone : Email s stesmith@hach.com
Customer Ref : RENEWAL QUOTE Customer Contact: KING, CURT
Customer Phone : 623-930-3957 Customer Fax : Customer Email : cking@glendaleaz.com

Bill-To Account ¥ 0999683 Ship-To Account ¥ 090983
Customer Name  CITY OF GLENDALE Customer CITY OF GLENDALE Payment Terms: Net 30
Name

Addressd Addressd4 Billing Method: Annually
Address] 7070 W NORTHERN AVE Address) 8180 W UNION HILLS DRIVE Currency: USD
Address2 WATER SERVICES DEPT Address2
Address3 Address3
City,State, GLENDALE-AZ-85301-1700  City,State, GLENDALE-AZ-85310
PostalCode Postalcode
Province/ us Province/ us
Country Country

hOAIe Y el A BB ; . ;
FSPUVASPRB 30-JUL-16 29-JUI.-1 9 Fld SVO-ZV UVAS $3,177.00
Sensor:30-JUL-2016:29-JUL-2019
1.1 LXV418.99.90002 db UVAS sc PROBE, 50mm ;
_ - 1445312
2 HACH PM 2 VISIT 30-JUL-16 29-JUL-19 20N SITE $0.00
VISITS:30-JUL-2016:29-JUL-2019
21 FIELD CONTRACT Field Service Contract site visit ;
SITE HACH393873
3 FSPNITRATAX 30-JUL-16 29-JUL-19 Fid Svc-2V Nitratax $3,234.00
Sensor:30-JUL-2016:29-JUL-2019
31 LXV417.99.20002 db NITRATAX PLUS SC 2MM ;
_ 1497364
4 ADMIN_HANDLING_MYA 30-JUL-17 29-JUL-18 2nd year increase $64.11
4.1 I CONTRACT SPECIAL ITEM
5 ADMIN_HANDLING_MYA 30-JUL-18 29-JUL-19 3rd year increase $130.14
5.1 CONTRACT SPECIAL ITEM
Sub Total : $6,605.25
Tax: $0.00

Total ; $6,605.25




Page : |2
&
HACH SERVICE PARTNERSHIP Partnership Number : | HACH393873
| QUOTATION
s RS ekt s dashaam | 3 o
P.O. Box 389 2207 Collections Center Dr
CERTFO PROGRAMS 5600 Lindbergh Drive Chicago, IL 60693
Loveland, CO 80539-0389
Wire Transfers
Purchase Orders Bank of America
231'S. LaSalle St.
Chicago, IL 60604

Account: 8765602385
Routing (ABA): 026009593

Partnership Notes :

CONFIRMATION OF PAYMENT TYPE IS DUE AT TIME OF PARTNERSHIP ACTIVATION.
3 YEAR AGREEMENT- ANNUAL PAYMENTS

DUE 8/30/2016 $2,137.00

DUE 8/30/2017 $2,201.11

DUE 8/30/2018 $2,267.14

TOTAL $6,605.25

Please keep in mind that if you allow the service coverage to lapse, an evaluation may be required on your instrument(s). Any repairs
required, above a preventative maintenance, must be taken care of as a separate billable charge.

To avoid being billed at the time and material rates, which may include parts, labor, and travel, and to ensure your visits remain on
schedule, it would be best to complete renewal at least 30 days before expiry.

Pre-existing repair conditions are not covered under our pm / repair service plans. New instruments not serviced by Hach in the past 30
days will need an evaluation to determine they are functioning properly. Any repairs required will be at an additional cost to the service
plan and your Hach service technician will discuss those with you prior to performing any repairs.

Field (FSP) instruments:
For immediate assistance, contact our exclusive partnership technical support group at 1-866-902-HACH(4224) . Please reference your
partnership agreement number when calling.

To schedule your PM services, please email our Dispatch team at: dispatch@hach.com. You will be contacted within 24 hours, during
normal business hours.

Thank you - we value your continued business

All purchases of Hach Company products and/or services are expressly and without limitation subject to Hach Company's Terms & Conditions of
Sale ("Hach TCS"), incorporated herein by reference and published on Hach Company’s website at www.hach.com/terms . Hach TCS are
incorporated by reference into each of Hach's offers or quotations, order acknowiedgments, and involce and shipping documents. The first of the
following acts shall constitute an acceptance of Hach's offer and not a counteroffer and shall create a contract of sale ("Contract”) in accordance
with the Hach TCS, subject to Hach’s final credit approval: (i) Buyer's issuance of a purchase order document against Hach’s offer or quotation;
(i) Hach's acknowledgement of Buyer's order; or (ili) commencement of any performance by Hach in response to Buyer's order. Provisions
contained in Buyer's purchase documents that materially alter, add to or subtract from the provisions of these Terms and Conditions of Sale
shall be null and void and not considered part of the Contract

Customer Name : CITY OF GLENDALE

.

Customer P.O. Number

Customer Reference Number




Quotation

Be Right™
Hach
PO Box 608
Loveland, CO 80539-0608
Quote Number: 100189179v2 Phone: (800) 227-4224
Use quote number at time of order to ensure Email: quotes@hach.com
that you receive prices quoted Website: www.hach.com
Quote Date: 31-Aug-2016 ) Quote Expiration: 30-O¢t-2016
CITY OF GLENDALE Oasis Water Campus
7070 W NORTHERN AVE 7070 West Northern
WATER SERVICES DEPT Glendale, AZ 85303
GLENDALE, AZ 85301-1700
Name: Anthony Weathersby
Phone: 623) 930-4108
Email: aweathersby@glendaleaz.com
Customer Account Number : 099983
Sales Contact: Rick Bauer Emall; ebauer@hach.com Phone: 925-519-0946
PRICING QUQOTATION
h 2100N Fid Sve-1V 2100N Turb MINIMUM NUMBER OF VISITS: 1/PER YEAR. Total 1 1,100.1 1,100,
3 years of Service
Fid Svc-1V 2200PCX Particle Cntr MINIMUM NUMBER OF VISITS: 1/PER
2 Irsmoopcx Jotalof 3 of service 7 3,100.80 21,705.60
Bench Service Plus includes: Factory repairs only, one Start-up or one
/Calibration on site per year, unlimited technical support calls and free
r BSPPLUSDR3900 re upgrades on your instrument. Travel is included for one on-site 1 2,396.85 2,396
. Additional visits may be billable. Total of 3 years of service.

Fid Svc-2V Nitratax Sensor MINIMUM NUMBER OF VISITS: 2/PER YEAR.
otal of 3 years of service. 3 3,07230 9.216.50
[Bil processing fee, Multi Yr Annual. Charge for Year 2 1 344, 344.19)
[Bilt processing fee, Muilti Yr Annual. Charge for Year 3 1 698.7 698.71
Instruments out of factory warranty that are being added to a Service
eement, must be evaluated to ensure they are within factory 12 0.00 o
pecifications. Any repairs required found on the (nitial evaluation over il 001
nd above preventative maintenance, will be subject to bilable charges.

4 IFSPNITRATAX

ADMIN_HANDLING_MYA
s  |ADMIN HANDLING_MYA

7 hSPF EVAL

‘ear 1 Invoice: $11,473.15 Year 2 Invoice: $11,817.34 Year 3 Invoice:
12,171.86 Total 3 Years: $35,462.35
TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility




Be Right™

Quote Number: 100189409v2

Use quote number st time of order to ensure
that you receive prices quoted

Quote Date: 01-Sep-2016

CITY OF GLENDALE

7070 W NORTHERN AVE
WATER SERVICES DEPT
GLENDALE, AZ 85301-1700

Name: Anthony Weathersby
Phone: 623-930-4108
Emalil: aweathersby@glendaleaz.com

Customer Account Number : 099983

Quote Expiration; 31-Oct-2016

Pyramid Peak Water Treatment Plant
28101 N. 63rd Avenue
Glendale, AZ 85083

Sales Contact: Rick Bauer Emall: ebauer@hach.com Phone: 925-519-0946

PRICING QUOTATION

part Numboer

WFSP17ZOE

Descoplion

site calibrations per year, factory recommended maintenance {Including
pquired parts), unlimited technical support calls, and free firmware

our service plans, and to ensure you have an opportunity to review our
nvironmental and safety requirements. This includes 3 full years of
Iservice

Fleld Service Includes: All parts, labor, and travel for on-site repairs, 4on- |

pdates, Please see service terms and conditions for additional detalls on

[ ]
Quotation
Hach
PO Box 608
Loveland, CO 80539-0608
Phone: (800) 227-4224
Email; quotes@hach.com
Website: www.hach.com

19 2,014.95 38,284.05

SP2100N

Svc-1V 2100N Turb MINIMUM NUMBER OF VISITS: 1/PER YEAR. This
ncludes 3 full years of service

1,100.1 2,200.20

|BSPPLUSDR3900

Bench Service Plus Includes: Factory repairs only, one Start-up or one

re upgrades on your instrument. Travel is included for one on-site

PM/Calibration on site per year, unlimited technical support calls and free
. Additional visits may be billable. This incluees 3 full years of service.

2,396.85) 2,39

ADMIN_HANDUNG_MYA

[Bill processing fee, Multi Yr Annual. Charge for Year 2.

42838 428.81

IADMIN_HANDLING_MYA

[Bilt processing fee, Multi Yr Annual. Charge for Year 3

870.4 870.

SPP EVAL

Instruments out of factory warranty that are being added to a Service
ent, must be evaluated to ensure they are within factory
pecifications. Any repairs required found on the initial evaluation over
nd above preventative maintenance, will be subject to billable charges.

0.00

O.GT

Year Pricing: Year 1: $14,293.70 Year 2: $14,722.51 Year 3: $15,164.19
otal: $44,180.40 Total:

TERMS OF SALE

Freight: Ground Prepay and Add

FCA: Hach's

facllity




Quotation
Be Right™

Hach

PO Box 608

Loveland, CO 80539-0608
Quote Number: 100189421v1 Phone: (800) 227-4224
Use quote number st time of order to ensure Email: quotes@hach.com
that you receive prices quoted Website: www.hach.com
Quote Date: 01-Sep-2016 Quote Expiration: 31-Oct-2016
CITY OF GLENDALE Cholla Water Treatment Plant
7070 W NORTHERN AVE 4805 W. Cholla Street
WATER SERVICES DEPT Glendale, A2 85304

GLENDALE, AZ 85301-1700

Name: Anthony Weathersby
Phone: 623-930-4108
Emall: aweathersby@glendaleaz.com

Customer Account Number : 099983
Sales Contact: Rick Bauer Emall: ebauer@hach.com Phone: 925-519-0946

PRICING QUOTATION

Unit Procc

Qty

Bench Service Plus includes: Ftctofy repalrs onlv one Stort-up or one
PM/Calibration on site per year, unlimited technical support calls and free 1
oftware upgrades on your instrument. Travel is Included for one on-site

sit. Additional visits may be billable. includes 3 full years of service
Fleld Service Includes: All parts, lsbor, and travel for on-site repairs, 1
ehensive PM/calibrations per year, factory recommended
maintenance (including required parts), unlimited technical support calls,
nd free firmware updates, Please see service terms and conditions for 1 1,590.30 1,590.30)
itional details on our service plans, and to ensure you have an

unity to review our environmental and safety requirements, includes

2 %SP‘IUS"’XX

full years of service
ADMIN_HANDLING_MYA [Bill processing fee, Multi Yr Annual. Charge for year 2 1 39.8 39.8
4 IN_HANDUNG_MYA [Bill processing fee, Multi Yr Annual. Charge for Year 3 1 80.94 80.94)
ments out of factory warranty that are being added to a Service
reement, must be evaluated to ensure they are within factory 2 0.00 0.00

g PEVAL tions. Any repalrs required found on the initial evaluation over

nd above preventative maintenance, will be subject to billable charges.

nvoicing amounts Year 1: $1329.05 Year 2: $1368.92 Year 3: $1409.99
otal: 4107.96
TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility

Al purchases of Hech Compsny producis andior services are expressly and without Nmiiation subject to Hach Company’s Terms & Conditions of Sele (*Hach TCS*), Incorporated

horeln by seference and published on Hach Company’s websie st www.hach.comiterms. Hach TCS are contained directly and/or by reference in Hach's offer, order

and invoice documents. The first of the following scts constitules an acceptancs of Hach’s offer and not & Hor and & conirect of sale "Contract” In accordance with the
Hech TCO: ()

W-Mumd-mmmm“mwndchh‘!oﬂu.(ﬂ)wtnmﬂlw‘omlw
Hach; or (i) of any pori by Hach p 10 Buysr's order. Provisions contained In




HACH COMPANY | 5600 Lindbesgh Drivi: | PO Box 389 | Laveland. Colorado 80539 | P 970 669 30506 | F 970.669.2932 | hach.com

TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES

This document sets forth the Terms & Condilions of Ssle for goods manulactured including reasonable attomey’s fess; o (g) combine any of the above rights snd
andlor supplied, and services provided, by Hach Company of Lovelend, Colorado remedies s is practicable and pemmitied by law. Buyer is prohibiied from setiing off

{"Hach®) end sold 1o the original purchaser Unless otherwise any and all monies owed under this from any other sume, whether iquidaled or not,
specifically staled herein, the lerm "Hach® includes only Hach Compeny and none that are or may be due Buyer, which arise out of » different ransaction with Hach or
of s effiisies. Unless otherwiss specifically siated in a previously-execuled writien any of its affilistes. Should Buyer's inancial responsibliity become unsatisfactory to
signed by representalives of Hach and Buyer, Hach in s reesonable discretion, Hach may require cash payment or other secusity.

these Terms & Conditions of Sale establish the rights, obligetions and remedies of ¥ Buyer falls to meel these Hach mey treal such failure s reasonable
Hach and Buyer which spply to this offer and any resulting order or coniract for the grounds for repudiation of Contract, In which cass reasonsble cancellation
sale of Hach's goods andéor charges shell be due Hach. granis Hach a security interest in the Products to
secure payment in full, which psyment reloases the security interest but only ¥ such

1. APPLICABLE TERMS & CONDITIONS: These Terms & Conditions of Sele could nol be considered an avoidable transfer under the U.S. Bankrupicy
are contained directlly and/or by reference in Hach's offer, order Code or other spplicable laws, Buyer’s insolvency, , assignment for the
and involce documents. The first of the following an of beneM of credilors, or dissolion or temmination of the of Buyer,

order document ageinst Hach's offer; (i) of Buyer's order by payment or non-payment. See 122 for further wire transfer requirements.
Hach; or (i) commencement performance by pursuent lo Buyer's
Provisions n purchase documen 7. LIMITED WARRANTY: Hach werrsnis thal Products sold hereunder wil be
inlerfaces) thel melerially alier, add 1o or sublract from the provisions of froe from defects in meterisl and workmanship and will, when used in accordance
these Terms & Condilions of Sele are nol » part of with the manulacturer’s operaling and meintenance , conform (o any
express writion 10 the which for most
2. CANCELLATION: Buyer may cancel goods orders subject Lo fair charges for Hach instruments is for a period of tweive (12) months from delivery, Hach warrenis
Hach's expenses including reslocking, felght and that services hersunder will be free from defecis in for e
as applicable, provided that Buyer returns such goods (o Hach at Buyer's period of ninely (90) days from the completion of the services. Parts provided by i
oxpense within 30 days of defivery and In the same condiion as received. B: Hach in the may be new or refurbished !
may cancel service orders on ninely (90) day’s prior writien and refunds wil oquivalent 1o new Any non-functioning peris thel are repeired by Hach shall
be prorated based on the duration of the service plen. inspections and re- become the property of Hach. No wamenties are to consumable Keme
Insistoment fees may apply upon cancelistion or explration of service programs. such as, without 3 , mercury celis, and fight bulbs. All
Seller may cancel oll or pert of any order prior §o delivery without Rability ¥ the other , conditions represeniations, either express
order includes eny Products thal Seller delermines may not comply with export, or implled, whether asising under any statute, lsw, commercial or
safety, local certificalion, or other applicable compliance requirements. otherwise, Including warranties of merchantabiiity and fitness for o
are hereby excluded. The sole remedy for Products not
3. DELIVERY: Delivery wil be accomplished FCA Hach's faclity locsied in meeting this Limled W, s credit or rekmnd of the purchase

o Buyer upon transfer to the first carrier. For orders having @ finel deslinetion
outside the U.S., legal tie and risk of loss or demage pess 10 Buyer when the 8.  INDEMNIFICATION: Indemniication applies (0 & parly and 10 such perty's
Products enler intemational welers or airspace or cross an inlemelional frontier. , assignees, , and
Hach will use commercially ressonsble efforts 1o deliver the Producis ordered (ndemnified Parties™). Hach is responeible for and wil delend, indemnify and hold
hersin within the lime specifed on the face of this Contrac or, ¥ no time Is specified, hermioss the Buyer indemnified Paries against all josses, dlaims, expenses of
within Hach’s normal leed-ime for Hach 0 deliver the Products sold damages which may result krom accident, injury, damage, o desth due 10 Hach's
hereunder. Upon prior agreement with Buyer end for an addiionsl charge, Hach wit breach of the Limited Warranly. This indemnificelion is provided on the condition
deliver the Products on sn basis. Standard service delivery howrs are 8 thet the Buyer is lewise responeible for and will defend, indemnify and hold
am -5 pm Monday through Friday, excluding 3 harmiess the Hach Indemnified Parlies against ol losses, claims, expenses or
dsmages which may resull from accident, injury, damage, or desth due 1 the
4.  INSPECTION: Buyer will promplly and accept eny negligence or misuse or misspplication of eny goods or services by the Buyer or
delivered pursuant 10 this Coniraci afier receipt of such Products. In the event the any third party sllieled or in privity with Buyer.
Products do not conform 10 any applicable Buyer will promplly nolify
Hach of in wiiling. Hach will have e ressoneble o 8. PATENT PROTECTION: Subject (0 all kmitaions of lebility provided hevein,
repair or replace the nonconforming product at its oplion. Buyer will be deemed lo Hach wift, with respect 10 any Products of Hach's design or manufacture, Indemnify
sccepted any Products ond 1o have walved any such Buyer from eny and all demages snd cosis s finally delenmined by & court of
nonconformance in the event such 8 writen nolificstion s not received by Hach competent jurisdiclion in any sull for infringement of any U.S. petent (or Europesn
within thisty (30) days of delivery. patent for Products that Hach selis (0 Buyer for end use in & member siate of the
E.U.) that hes issued a3 of the delivery dsle, solely by reeson of the ssle or normal
6. PRICES & ORDER SIZES: Al prices are In U.S. dollars end are besed use of any Products sold 1o Buyer hareunder and om reesonable expenses

insurance; brokerage feos; sales, use, inventory or excise tanes; import or export thereof, provided thal Buyer promplly nolifies Hach of such sult and offers Hach
dulies; fnencing VAT, income or royally taxes imposed outside the stther (1) kit and exciusive control of the defense of such suk when Products of
U.S.; consulas fees; or licenses; or other charges imposed upon the Hach only are involved, or (i) the righl 1o pericipals In the defense of such sull
sale, diskribulion, or delivery of Products. Buyer will elther pay any and when products other than those of Hach are aleo invoived. Hach's warranty as to
alt such charges or provide Hach with acceptable certificales, which use paienis only applies (o infringement arising solely out of the inherent operation
obligation under this Contract, Hach reserves the right to of the Products eccording o their appicalions as envisioned by Hach's
minimum order sizes snd wil advise Buyer specifications. in case the Products sre in such sult held to
and the use of the Products is enjolnod, Hach will, a1 ks own expense and at its
6. PAYMENTS: Al payments must be made in U.S. dollars. For intemet orders, oplion, elther procure for Buyer the right o continue using such Products or replace
the purchese price is due al the ime and manner set forth sl www.hach.com. them with non-nfiinging products, or modify them so they become non-infringing, or
lnvoices for all other orders are due and payable NET 30 DAYS from dale of the remove the Products and refund the purchase price (prorated for depreciation) and
invoice without regard lo delays for inspection or transportation, with psyments o the rensportstion costs thersol. The foregoing stales the eniire isbility of Hach for
be made by check lo Hach at the above address or by wire transfer 10 the account petont infringement by the Products. Further, 1o the same exiont as set forth in
stated on the front of Hach's invoice, or for cusiomers with no established credit, Hach's sbove obligation to Buyer, Buyer sgrees 1o defend, indemnify and hold
Hach mey require cash or credit cerd payment In advance of delivery. In the event harmiess Hach for patent Infingement relsled 10 (x) any goods manufsciured 1o the
payments are not made or not made Iin a imely manner, Hach may, in sddiion to Buyer's design, (y) services provided in accordance with the Buyer’s instructions, or
ol other remedies provided st law, elther: (a) declare Buyer's performance in (2) Hach's Products when used in combinalion with any other devices, parts or
breach and leminate this Contraci for default; (b) withhold fulure shipments unit software not provided by Hach hersunder.
dslinquent payments are made; (c) deliver fulure shipments on a cash-with-order or
cash-in-advance basis even sier the delinquency Is cured; (d) charge interest on 10. TRADEMARKS AND OTHER LABELS: Buyer sgrees not (0 remove or shter
the delinquency at » rate of 1-1/2% per monih of the maximum rate permitied by any indicia of menufacturing origin o palent numbers contained on or within the
law, if lower, for each month or parl thereof of delinquency in payment plus Products, including without Smilalion the serial numbers or Wedemarks on

mmmmdm«):;zumm nemeplaies or cast, molded or mechined components.

v. 2015-06-03 Be Riatit”




hereunder solely as necessary for Buysr
fo enjoy the benolil of the Products, A portion of the solftware may contain or consisi
of open source softweare, which Buyer may use under the lerms snd condiions of
the epecific license under which the open source sofiware is distibuled. Buyer

Proprietary
or indirectly from Hach and will nol trenefer or disciose & without Hach's prior
written consent, or use R for the manufaciure,

mzhwmmm&nmawx&‘ub
permil prompt sccess (o equipment. Buyer sssumes full responeibility or
otherise nmwmmammw&m

protect
porformed. Buyer is the operator and in kull control of iis premises, inchuding those
sress where Hach employees or contraciors are performing service, repeir and
maintenance scivilies. Buyer will ensure that sll necessary measures are taken for
safely and secwily of working conditions, shes and installelions during the
performance of servicee. Buyer Is the genersior of sny resulling wastes, Including
without imitstion hezardous wastes. Buyer is solely responsible 1o arrange for the

E
3
2
:
§
!
:
%

('SOC") in relaion 1o this Contreci.
<compliance and www densherinieqrity.com for a copy of the SOC end for access fo
our Helpline portal.

blockages, ssizauwres
or freaze of sssels, delays or refusals 10 grant an export or import icense or the
suspension of revocation thereof, or any other acts of any Government; fires, floods,
severe westher condions, or any other acts of God; quaraniines; iabor sirikes of
lockouts; rlots; sirife; ineumrections; cvil disobedience or acis of criminels or
Servorists; war; malerial shortages or doleys in deliveries 1o Hach by third parties. in
the event of the exisiencs of any force majeure clrcumsiances, the period of time for

18. NON ASSIGNMENT AND WAIVER: Buyer wilt nol transfer of assign this

Conlract or any rights or interesis hersunder without Hach's prior writien consent.

Failure of either perty lo inslet upon sivict performance of sny provision of this

Contract, oF 10 exsrcise any right or privilege contained
this

]
walving any such lerms, condifons, rights, or privileges, and the seme will conlinue
and remain In force and effect a3 ¥ no weiver hed ocoumed.

19.  LMITATION OF LIABILITY: None of the Hach indemnified Parties will be

Sele constitute the entire
agresments of frepreseniations, orsl
modiication of these Terms & Condiions shall be binding upon Hach uniess in
wiitien Instrument thet

Be Right




TERMS AND CONDITIONS OF SALE FOR HACH® PRODUCTS

Additional Provisions

22. WIRE TRANSFERS: Buyer and Hach boih recognize thet there is a risk of
wire fraud when individuals impersonating a business demand immediate payment
under new wire ransfer instructions. To avold this sisk, Buyer must verbally confirm
any new or changed wire transier instructions by calling Hach st +1-870-863-1377
and spesking wih Hach's Credit Manager belore rensferring sny monles using the
new wire insructions. Both parties agree (hat they will nol institule wire Wrensfer
Instruction chenges and require immediate payment under the new instructions bul
will Instead provide a len (10) day grace period fo verify any wire transfer Instruction
changes before sny outstanding peyments sre due using the new insinuciions.

*» * »

v. 2015-08-03




