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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PAVEMENT RESTORATION, INC.

THIS LINKING AGREEMENT (this “Agreement”) is entered into as of this 22 day of

Voveuhe,» 2016, between the City of Glendale, an Arizona municipal corporation (the “City”), and
Pavement Restoration, Inc., a Florida corporation authorized to do business in Arizona

(“Contractor”), collectively, the “Parties.”

RECITALS

On March 6, 2013, under the S.A.V.E. Cooperative Purchasing Agreement, the Town of
Queen Creek entered into a contract with Contractor to purchase the goods and setvices
desctibed in the Contract No. 2013-014, Surface Rejuvenation (“Cooperative Purchasing
Agreement”), which is attached hereto as Exhibit A. The Cooperative Purchasing Agreement
permits its cooperative use by other governmental agencies including the City.

Section 2-149 of the City’s Procurement Code permits the Materials Manager to procure goods
and services by participating with other governmental units in cooperative purchasing
agreements when the best interests of the City would be setved.

Section 2-149 also provides that the Materials Manager may enter into such cooperative
agreements without meeting the formal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

The City desires to contract with Contractor for supplies or services identical, or nearly
identical, to the supplies or services Contractor is providing other units of government under
the Cooperative Purchasing Agreement. Contractor consents to the City’s utilization of the
Cooperative Purchasing Agreement as the basis of this Agreement, and Contractor desires to
enter into this Agreement to provide the supplies and setvices set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated by reference,
and the covenants and promises contained in this Linking Agreement, the parties agree as follows:

1.

Tem of Agreement. The City is purchasing the supplies and/ot services from Contractor
pursuant to the Cooperative Purchasing Agreement. According to the Cooperative
Purchasing Agreement purchases can be made by governmental entities from the date of
award, which was March 6, 2013, until the date the contract expires on March 5, 2017, unless
the term of the Cooperative Purchasing Agreement is extended by the mutual agreement of
the original contracting parties. The Cooperative Purchasing Agreement, however, may not
be extended beyond March 5, 2018. The initial period of this Agreement, therefore, is the
period from the Effective Date of this Agreement until March 5, 2017. The City Managet or
designee, however, may renew the term of this Agreement for an addotional one year periods
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designee, however, may renew the term of this Agreement for an addotional one year
periods until the Cooperative Purchasing Agreement expires on March 5, 2018. Renewals
are not automatic and shall only occur if the City gives the Contractor notice of its inteat to
renew. The City may give the Contractor notice of its intent to renew this Agreement 30
days prior to the anniversary of the Effective Date to effectuate such renewal.

A. Contractor shall provide City the supplies and/or services identified in the Scope of
Wotk attached as Exhibit B.

B. Contractor agrees to comply with all the terms, conditions and specifications of the
Cooperative Purchasing Agreement. Such terms, conditions and specifications are
specifically incorporated into and are an enforceable part of this Agreement.

Compensatiog.
A. City shall pay Contractor compensation at the same rate and on the same schedule as

provided in the Cooperative Purchasing Agreement, which is attached hereto as
Exhibit C.

B. The total purchase price for the supplies and/or services purchased under this
Agreement shall not exceed one hundred twenty-six thousand, two hundred ninety-
six dollars ($126,296.00) for the eatite term of the Agreement (initial term plus any
renewals).

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee or applicant for
employment on the basis of race, color, religion, sex, national origin, age, marital status,
sexual otientation, gender identity or expression, genetic characteristics, familial status, U.S.
military veteran status or any disability. Contractor will require any Sub-contractor to be
bound to the same requirements as stated within this section. Contractor, and on behalf of
any subcontractors, warrants compliance with this section.

Insurance Certificate. A certificate of insurance applying to this Agreement must be
provided to the City prior to the Effective Date.

E-vetify. Contractor complies with ARS. § 23-214 and agrees to comply with the
requirements of A.R.S. § 41-4401.

No Boycott of Iszacl The Parties agree that they are not cutrently engaged in, and agree that
for the duration of the Agreement they will not engage in, a boycott of Israel, as that term is

defined in A.R.S. §35-393.

Notices.  Any notices that must be provided under this Agreement shall be sent to the
Parties’ respective authorized representatives at the address listed below:
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City of Glendale

¢/o Wade Ansell, P.E.
5850 West Glendale Avenue, Suite 315

Glendale, Arizona 8530
623-930-

and
Pavement Restoration, Inc.
c/o Johnathon Kreibich

5423 North 59* Street
Tampa, Florida 33610

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year

set forth above.
“City” “Contractor”
City of Glendale, an Arizona Pavement Restoration, Inc.,
municipal corporation a Florida corporation
e
By: By:
Kevin R. Phelps Name: Hgbert L. ey
City Manager ~ Title: Vice President
ATTEST:
Julie & Bower (SEAL)
City Cletk
APPROVED AS TO FORM:
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PAVEMENT RESTORATION, INC.

EXHIBIT A
Contract No. 2013-014, Surface Rejuvenation Dated March 5, 2013
Contract Renewal to Extend Term to March 5, 2015
Contract Renewal to Extend Term to March 5, 2016
Contract Renewal to Extend Term to March 5, 2017
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TOWN OF
QuEEN CREEK

March 24, 2016

Via email: leebeasley@palmettoprime.com

Pavement Restoration, Inc.
Attn: Hubert L. Beasley
5423 N. 59t St

Tampa, FL 33610

Re: Renewal of Contract No. 2013-014, Surface Rejuvenation (the “Contract’)

Dear Mr. Beasley:

Pursuant o Section 4 of the Contract between the Town of Queen Creek (“Town") and
Pavement Restoration, Inc., the Town hereby exercises its option to renew the Contract
for one (1) additional one year period. All terms of the Contract shall remain in full force
and effect. The extended term of the Contract shall run through March 5, 2017.

Please submit updated Certificate of insurance to cover the renewal period. If you have
any questions regarding this extension, please contact me at (480) 358-3173 or
myma.quihuis@queencreek.org.

Sincerely,
{ m‘trM [ﬂ«,ﬂmﬂ
Myma Quihuis, CPPB

Procurement Officer

Cc:  Jan Martin, Streets Superintendent
Contract File

22358 8. Ellsworth Road, Queen Creek, AZ 856142-9311 - 480-358-3000 - Fax 480-358-3189
www.queencreek.org TDD 1-800-842-4681




TOWN OF
QUuEEN CREEK

June 16, 2015

Via email: leebeasley@palmettoprime.com

Pavement Restoration, inc.
Attn: Hubert L. Beasley
5423 N. 59" St.

Tampa, FL 33610

Re: Renewal of Contract No. 2013-014, Surface Rejuvenation (the “Contract’)

Dear Mr. Beasley:

Pursuant to Section 4 of the Contract between the Town of Queen Creek (“Town") and
Pavement Restoration, Inc., the Town hereby exercises its option to renew the Contract
for one (1) additional one year period. All terms of the Contract shall remain in full force
and effect. The extended term of the Contract shall run through March 5, 2016.

Please submit updated Certificate of insurance to cover the renewal period. If you have
any questions regarding this extension, please contact me at (480) 358-3173 or
myra.quihuis@queencreek.org.

Sincerely,
Myrna Quihuis, CPPB

Procurement Officer

Cc.  Jan Martin, Streets Superintendent
Contract File

22368 8. Elisworth Road, Queen Creek, AZ 85142-9311 - 480-358-3000 - Fax 480-358-3189
www.queencreek.org TOD 1-800-842-4681
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TOWN OF
QueeN CRreek

February 3, 2014

Pavement Restoration, inc.
Attn: Hubert L. Beasiey
5423 N. 50" st

Tampa, FL 33610

Re: 2013-014 Surface Rejuvenation Contract (the “Contract’)

Dear Mr. Beasley:

waamtoArﬁdeaofﬂ'lecomactbetmmMeTownonueenCmek(‘Tm')and
Pavement Restoration, Inc., the Town hereby exercises its option 1o renew the Contract
for (1) additional one year period(s). All terms of the Contract shall remain in full force
and effect. The extended term of the Contract shall run through March §, 2015.

if you have any questions regarding this extension, please contact me at (480) 358-
3000 or candace.vis@queencreek.org.

Sincerely,
4L~

Candace Vis, CPPB

Purchasing Associate

DR, h
22350 8. Ellsworth Road, Queen Creek, AZ 85142-8311 - 480-358-3000 - Fax 480-358-3180
www.quesncreek.org TDD 1-800-842-4681




PIVERN:

TOWN OF QUEEN CREEK, ARIZONA
CONTRACT FOR IFB No. 13-006, SURFACE REJUVENATION

Mmlscomcrmmm)nmmmmmm”«m%ﬂuy
of Rebmeary; 2013 (the “Effective Date”), by and between the Town of Queen Creek, Arizona, an
Arizona municipal corporation ("Town"), and Pavement Restoration, inc., an Arizona corporsation
("Vendor”, “Contractor”, “Offeror”) and, together with the Contract Documents referred to and
incorporated hereln, is the “resultant contract” contempiated in the IFB No13-008, Surface
Rejuvenation. The Town and the Vendor are sometimes referred to in this Contract collectively
as the “Parties” and each individually as a “Party.”

1. CONTRACT DOCUMENTS: The Contract consists of the following contract documents,
which by this reference are incorporated herein:

A. This signed Contract;

B. The Invitation for Bids for Surface Rejuvenation (IFB 13-006), inciuding instructions to
Bidders, Standard Terms and Conditions, Special Tenms and Conditions, Scope of Work
marked as Exhibit A, Material Specifications, Exhibit A Insurance Requirements, Exhibit
B maps and aerial photographs of Town areas for surface rejuvenation work; Price
Sheet marked as Exhibit C - Pricing, Offer Sheet, Contractor's Affidavits, and List of
Subcontractors; :

C. The bid submited by Pavement Restoration, inc. attached hereto, only to the extent it is
consistent with the terms of IFB No. 13-006.

2. SCOPE OF WORK: The Vendor shall provide the Town the work described In the attached

scope of services set forth in Exhibit A.

3 J : Contract pricing Is listed in Exhibit C. Morchn

4, + The term of the Contract Is one (1) year, commencing on February

(¢ 267 2013 and terminating on 2014 unless sooner terminated in accordance
with the provisions set forth in documents. The Town reserves the right, at its
sole discretion, to extend the Contract for up to four (4) additional terms of one year each. if
the Contract is renewed, the total length of the Contract shall not exceed five (5) years.
Additionally, the contract may be extended unilaterally for a period of thisty-one days or a

portion thereof.
IN WITNESS WHEREOF, the Parties have executed this Contract effective as of the Effective

Date set forth above.
Town of Queen cr;ek an Arizona municipal corporation

Date; 3!(0 ) BVM%
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1. Background:

The Town of Queen Creek is seeking bids from qualified contractors to perform a surface treatment
on designated residential streets.

2. Proposed Work:

The work shall consist of, but not be limited to, fumishing all labor, material, and equipment to apply
an asphalt rejuvenating agent and biotting sand %0 an existing asphaltic concrete surface. The
rejuvenation of surface courses shall be by spray application of a cationic rejuvenating agent
composed of petroleum oils and resins emuisified with water. All work shall be in accordance with the

specifications and any applicable drawings.

a. Appiication

The Contractor's Project Superintendent, knowiedgeeble and experienced in the application of
rejuvenating fog seals, must be on site during each day’s work. The bidder shall submit in writing the
experience of the Project Superintendent prior to beginning the project.

mmmmlmlymmmmﬁmmmmmemmmmmmwm
manufacturer. The asphalt rejuvenating agent shall be applied when the existing surface Is
thoroughly dry and when no rain is imminent.. Appiication is restricted to when ambient temperatures

are 40°F or greater.

The emulsion shail be applied so that uniform distribution is obtained. Areas missed shail recsive

additional treatment, possibly by hand sprayer application. The average rate of appiication will be
0.10 galions per square yard, or as approved by the Town’s Project Manager following a ring test.

Where more than one application is to be made, successive appiications shall be made as soon as
penetration is achieved by the first application.

After the rejuvenating agent has penetrated, a coating of dry sand shall be applied to the surface in &
sufficient amount to prevent a stick surface to traffic upon opening the road. The sand used shall be
free flowing, without any organic debris, dirt, stones, etc. Wet sand shail not be used.

IFB No. 13-008
Surface Rejuvenation
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b. Material Specifications

Each bidder must submit with his bid a certified statement from the asphait rejuvenator manufacturer
showing that the asphait rejuvenator emuision conforms to the required physical and chemical
requirements fisted below:

“Test Method Requirements

Tests
~ Tests on Emulsion:
— Viscosity @ 25°C, SFS 0-244
~ Residue, % W, D-244 (Mod) 750 (Mod) 60 65
T Misclolity Test D-244 (Mod) 750 (Mod) No Coagulation
Sieve Test, % Ws "D-244 (Mod) 760 (Mod) - 0.1
— Particle Charge Test D-244 750 Positive
% Light Transmittance, GB
" Test on Residue from Distitation;
Fiash Point, COC, °C
Viscosity @ 60°C, c5t
Asphaltenes, %w
Maltene Dist. Ratio
PC+AT5
S+A2
PC/S Ratios
Satwrated Hydrocarbons, S, | D-2006-70 - 21 28

1. ASTM D-244 Modified Evaporation Test for percent of residue is made by hesting 50 gram
sample to 149°C (300°F) until foaming ceases, then cool immediately and calculate results.

2. Test procedure identical with ASTM D-244-80 except that 0.02 Normal Caicium Chioride soiution
shall be used on place of distiled water.

3. Test procedure identical with ASTM D-244 except that distilled water shall be used in place of wo
percent sodium olsate solution.

4. Testprocedure is attached.
8. Chemical composition by ASTM Method D-2006-70:

m
IFB No. 13-008
Surface Rejuvenation
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PC = Polar Compounds

A1 = First Acidaffins

A2 = Second Acidaffins

S = Saturated Hydrocarbons

¢. Matedal Pedformance

The bidder must submit with his bid records of the product documenting at least three years of
satisfactory service as an asphalt rejuvenating agent. Satisfactory service shall be based on the
capability of the material to decrease viscosity and increase the penetration value of the asphalt
binder as follows: the viscosity shall be reduced by & minimum of 45 percent and the penetration
value shall be increased by a minimum of 25 percent. Testing shal be performed on exiracted
asphalt cement from the pavement to a depth of three-eighths inch (3/8%).

d. Proguct Alternates
RECLAMITE®, manufactured by Tricor Refining, LLC, is a product of known quality and accepted
performance, and Is the standard for these specifications. The prices offered on the bid sheet shall
be for this standard.

Bidders may offer an altemate for the standard under the following procedures:

1. List the proposed altemate on the BID SHEET fonm, including the product name and price. May
bid the preferred and/or alfemate. The Project Manager for the Town project will determine if the
altemnate is an acceptable altemative.

2. Fumish complete specifications and descriptive literature for the altsmate and a one-galion
sample of the material proposed for use.

3. Submit a current Material Safety Data Sheet for the altemative materials.

Shouid the aitemate offered be found unacceptable by the Town based on the material submilted
with the bid, then the bid will be considered non-responsive. if no altemative is indicated on the bid
sheet, the Contractor shall fumish the standard specified in this proposal.

e. Application Equipment

The distributor for spreading emulsion shall be seif-propelied, and shall have pneumatic tires. The
distributor sheail be designed and equipped to distribute the asphalt rejuvenating agent uniformly on
variable widths of surface, and with sliowable variation from any specified rate not to exceed 5

percent of the specified rate.
Distributor equipment shall include full circulation spray bars, pump tachometsr, volume measuring

device and a hand hose attachment suitable for application of the emulsion manually to cover areas
inaccessible to the distributor. The distributor shall be equipped to circulate and agitate the emulsion

within the tank.

A check of distributor equipment, as well as application rate accuracy and uniformity of distribution
shall be made when directed by the Town's project manager.

iFB No. 13-006
Surface Rejuvenation
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The truck used for sanding shall be equipped with @ spreader that aliows sand to be uniformly
distributed on the pavement. The spreader shall be able to apply % pound to 3 pounds of sand per
square yard in a single pass. The spreader shall be adjustable 80 as to not broadcast sand onto
driveways or lawns. Used sand may be disposed of at the Municipal Corp Yard, located at 22700 E.

Queen Creek Road.

f. Jesting

The Contractor shall fumish a quality inspection report showing the source, manufacturer, and date
shipped, for each load of asphalt rejuvenating agent. When directed by the Town’s Project Manager,
the Contractor shall take a representative sample of materiat for testing.

9. Street Sweeping
The contractor shall be responsible for sweeping and clesning the streets prior to, and after
treatment. All sweepers must be PM-10 compliant and certified. Prior to treatment, the street will be
cleared of all stending water, dirt, leaves, rocks, etc.

All blotting sand must be removed no later than 48 houre after application. This may be
accomplished by means of both hand and mechanical sweeping. Street sweeping !s included in the
price offered per square yard for asphalt rejuvenating agent,

After the sand is swept, the street will be evaluated by the Town's project manager. [f it is determined
a hazardous condition exists as a result of inadequate surface friction, the contractor must
immediately apply additional sand. Sweeping shall occur within 24 hours. No additional
compensation will be aliowed for reapplication and removal of sand.

h. Iraffic Control
The Contractor shall be responsible for all traffic control and signing needed as indicated by the
Town's traffic requirements and regulations. A traffic control plan (TCP) shall be submitied and
approved prior to beginning project. The Town will notify the Sheriff and Fire Department of closures
as needed.

The Contractor shall schedule his operations betwesn the hours of 6:00am and 6:00pm. The actual
application of the rejuvenating agent shall be after 8:30am and before 3:30pm. Treated portions of
the pavement surfaces shall be kept closed and free from traffic until rejuvenator penetration is
complete and the area is suitabie for traffic. If a street must be kept open to faclitate traffic access to
homes, the Contractor shall treat one lane at a time.

L. Resident Notification

The contractor shall distribute at each househoid a door hangar to all residences and businesses on
the streets receiving an application. The notice will be defivered no mors than 72 hours and no less
than 24 hours prior to beginning work on that street. The notice shall contain the Contractor’s contact

information, explanation of the treatment, and the date of the work.

). Method of Measurement
Asphait rejuvenating agent will be measured by the square yard.
L ——————— |

IFB No. 13-006
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3. Project Location(s): Refer to Exhibit B for a complete map of the areas to be serviced,

4. Bid Unit Cost: Bid unit cost shall be inclusive of incidentals including the following, upon submission
of the Vendor’s bid document:
a. Sweeping
b. Sand
¢. Residential Traffic Control
d. Residential Notification

e. On-site Superintendent
f. Ring testing

5. Payment:

Asphailt rejuvenating agent shali be paid for per square yard. Compensation shall include incidentats,
listed above.

P T~ ————————— .
IF8 No. 13-006

Surface Rejuvenation

Page 28




EXHIBIT B - IFB RESPONSE

Include the name, address and telephone number of three (3) to five (5) firms or
govemment organizations for whom similar services have been provided. References
must be current, and should be relevant to the required services. . Please provide
description of services/work provided with each reference.

1. Fims'Name: C1ITy oP TUesoM . -
Address._4o004 _SoutH PARK ADC. Tuctor) A7 8572C

‘ Contact Person and Phone #_LaAC e PeTamtr  S2am-437- 8312
Description of serviceswork provided__Starface: ReTU e ATIoN
Wi gg_r._L&g_\gre, m|°°ﬂ ;‘3 Yaraf

2.  Firms' Name: ScaaTdale _
Address: A1 B S Salva tes DA Seaimie ZLEEase
' Contact Person and Phone # siolin, milen ¢ 8o -4ya - 0768

Description of services/work provided

Qrg [ s

Contact Person and Phone #

Description of services/work provided__Su rage Betu venstied) ot
Reclypve, Do), 684 59, yacas

4. Fims Name: TRAS (ounTy
Address: i e SIIN 78 701
Contact Person and Phone # v 812~ <LRES
Description of services/work provided__Suirfiace” PelyVenaTiod Cortd
Egclg Ml e, ng,m Sq. YAachS

5.  Firms' Name: _Greem twecd Uillaya
Address; (o6l Ensr dosTijia AUe, Gregy tiyoet Willage, co soltl
Contact Person and Phone #_To hw Wapnigman _2o3-quy- 3229

& Ly

tion of services/work provided_ScivStes B ey ueamtiol ot
. oo &; 7.3 T

0 3.  Fims'Neme:_C 1Ty of LAKewseoDd
Address:___ RS0 Parfer STo-eer, Lg_t_.ggg“n deolorado
Chpts Tacas Sey 363-987- 7981

(:_) T ————S—
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MANDATORY - RETURN THIS PAGE WITH YOUR RESPONSE. UNSIGNED OFFERS WiLL BE

CONSIDERED NON-RESPONSIVE AND REJECTED.

To the Town of Queen Creel: By signing below, Offeror certifies that he/she has read, understands,
and will faithfully execute the terms and conditions stated herein. The signer also certifies that he/she is
an officer or duly authorized agent of the Offeror's firm with full power and authority to submit binding
offers for the goods or services as specified. Offeror certifies that the prices offered wers independently
developed without consultation with any of the other offerors or potential offerors.

Ml

A N rwe.
Company Name

$Y23 N. 59 StresT

_HoberT L. Bensley
Printed Name -~

iIce Presi denT

Address

Tampa , £e_336/6

Title City, State, Zip
20556 135-D 83 b24-v187
Atzona Transaction (Seles) Priviiege Tax License Telephone Number
Number
/479392 o 5/3- 66-56%¢
Federal Employer |dentification Number Fax Number
For clarification of this offer contact:
{if differant from above) i i .
Company E-mail Addrees |
Contact Name
E-mail Address .
Telephone Number
JFB No. 13-006
Surface Rejuvenation
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STATUTORY BID BOND
, . PURSUANT TO TITLE 34, CHAPTER 2, ARTICLE 1
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 10% of the bid amount)

KNOW ALL MEN BY THESE PRESENTS:
That, (hereafter
“Principal”), as Principal, and ‘ , 8 corporation organized
and existing under the laws of the State of _________, with lts principal offices in the City of

, (hereafter “Surety”), as Surety, are held and finnly bound unto the
{hereafter

*Obliges”), in the amount of (Dollars)
{$ ), for the payment whereof, the said Principal and Surety bind

themselives, and their heirs, sdministrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principel has submitted a bid for

NOW, THEREFORE, if the Obligee shall accept the proposal of the Principal and the
Principal shell enter info a contract with the Obliges In accordance with the terms of the
proposal and give bonds and centificates of insurance as specified In the standard spacifications
with good and sufficlent surety for the falthful performance of the comtract and for prompt
payment of labor and materisls fumished in the prosecution of the coniradi, or in the event of
the falure of the Principal to enter into the contract and give the bonds and certificates of
insurance If the Principal pays to the Obliges the difference not to exceed the penalty of the
bond between the smount specified in the proposal and such larger amount for which the
Obligee may in good felth contract with another party to perform the work covered by the
proposal then this obiigation is void. Otherwise, it remeins in full force and effsct provided,
however, thet this bond is executed pursuant to the provisions of Section 34-201, Arizona
Revised Statutes, and all kabilities on this bond sheli be dstermined in accordance with the
provisions of the section to the extent as if it were copled at length herein.

IFB No. 13-006
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Witness our hands this day of + 2008.
PRINCIPAL i
SEAL !
BY:.
SURETY
BY;
D AGENCY OF RECORD

O T
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STATUTORY BID BOND
PURSUANT TO TITLE 34, CHAPTER 2, ARTICLE 1
OF THE ARIZONA REVISED STATUTES
(Permsity of this bond must be 10% of the bid amount)

KNOW ALL MEN BY THESE PRESENTS:

That__ FPavement Restoration, Inc. (he
*Principal®), & Principal, and Merchants Bonding Company (Hntual)_ a
ond exdsting undsr the laws of the State of 1%, with ia prinolpal offices in the Chy of

Des Noines .mw.um.ammmdmwwnduuom
o of Queen Creek, Aisomd o .. . it Drotestst
“Obliges®), in the amount of _10% of Bid Anoun (Dollers)

($A02 oF B4 daount ) for fhe peyment whereol, the said Frindpsl and Surety bind
mm.mmmmmma.mwm.mym
soverslly, firmly by thesa prasents.

WHEREAS, the Princips! has submiited @ bid for _Surface Rejuvenation

NOW, THEREFORE, & the Obilgee shall scoapt the propossal of the Princlpal end the
Wmmmammmmmmmmmdm
proposel and give bonds and certifostes of ingursnce ss speciffed in the standard specificetions
with good and sufficlent surety for the il performence of the conirect and for prompt
piyment of labor and meterisis fumished In %:0 proseaution of the contract, or in the svert of
mmﬁmwmmmmmmmmmwmand
mtmmmummmdwmamwmmmdw
bond between the smount spacifed In the proposel and suoh lerger amourt for which the
ommmmmmmmmmmmmmbyw
broposs! then this obligation I veid, Otherwies, & remeins in Al force and effect provided,
mmmmummbmmw&wmum.Am
WW,M&WNMMUMMWMWWMM

mmammmmmnmnmmpw«mm
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Witness our hands this 21%¢ dey of_November o

SEAL

ov.tideer L Begsley .

~/

Merchants Bonding Company (Mutual)

SURETY

M. B. Wilsen Company, Inc.
AGENCY OF RECORD .

" e jes . e,

R




MERCHANTS!
BONDING COMPANY,

POWER OF ATTORNEY
mnmwmm that MERCHANTS BONDING COMPANY (MUTUAL) end MERCHANTS NATIONAL BONDING,
INC., both being duly organized undec the laws of the State of lows (hetein collectively calied the "Compsanies®),

wmnmmmdommm consiitute and appoinl, individually,
Douglas W, King, Dwight Wilson, Sherry R. Heywood, Kelly Banks Sutton

of Tampa and State of Florida thekr sue and lawhi act, with full power
and authority hareby conferred in thelr name, place and stesd, 10 sign, execule, acknowlsdgs and deliver In their behalf ss surely
any and sl bonds, undertakings, recognizances or ather written obligations in the nature thersof, subject to the Amitation that sny
such instrument shall not exceed the amount of:
THREE MILLION (53,000,600.00) DOLLARS

and 10 bind the Companies thereby ss fully and to the same extent as If such bond or underiaking was signed by the duly
suthorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are
hereby ralified and confirmed.

This Power-of-Atiomey is made and exscuted pursusnt 1o end by suthority of the following By-Lsws adopted by the Board of
Oirsctors of the Merchanis Bonding Company (Mutual) on April 23, 2011 snd adopied by the Board of Directors of Merchants National
mm.mmm.ant
smy Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shell have
mwmlmly wwwuwbmmwmmmanmmmm
‘u:amcmmwmmmmmm indemnity and other writings obligatory in
mwammmwmmaumm‘:wzmamwu
Power of Alomey or Certificstion therao! authorizing the exacution and delivery undertaking, recognizsnce,
:Vm-mmmuncmmmmmmmm»wmmummm
effect s¢ though manually fixed.”

In Witness Whereof, the Companiss have caused this instrument (o be signed and sealed this 13th day of  Jenuary |, 2012 .

S1ATE OF 10WA

COUNTY OF POLK ss.

Onthis 130 dayof  Jenuary 2012 mmmwry'rw o me personally known, mmmemnw
mmnuwammmmm MERCHANTS NATIONAL BONDING, INC.; and

mnwmwummuumm«mmmummmuwm
sealed in behalf of the Companies by authorty of their respactive Boards

fn Testimony Whereof, | have hereuntn sat my hand snd affixed my Oficial Eeal at e City of Des Moines, lows, the day and year

first above writhen.
T W A Jlun ol

"’oauam
Notary Public, Polk County, lows
STATE OF IOWA
COUNTY OF POLK 88,
l \Mlunm .k..m the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,

eulz umu-mwm of the POWER-OF-ATTORNEY exacuted by sald Companies,
mua mmmmmmmm .&1 o

mmlmmuwmmmmudumm

vis 'Dd Gy ol v
.’*‘.6.\.”;-0.?. 7
:':?‘“'044" X 2.z /
X L. a":__: m . ”10% s
1083 ..,.'.s'.: Socretary
POA 0014 (11/11) 4&«.3.. &

®00s000®




BIRDERS QUALIFICATION STATEMENT

(Completion of this statement is required for consideration for award contract).

SUBMITTED TO:
Town of Quieen Creek
22358 S. Ellsworth Road

Queen Cresk, Arizona 85142

SUBMITTED FOR:
Town Project Title: SURFACE REJUVENATION
SUBMITTED BY:
Name: enT Kes or c.
(A Corporation/A Partnership/An Individual/A Joint Venture)
(Bidder to strike out inapplicable terms)

Address: SY Q3 N. S9 STreel , Taman fZ 33670

Q The undersigned certifies under oath the truth and comeciness of all statements and of aff
answers {0 questions made hereinsfter.

1.0  How many years has your crganization been in business as a contractor?

20 How many years has your organization besn in business under Rs present name?

30 e coporston,snewer tetolowos: (" S0 0 ATTACH ed )
3.4  Date of incorporation:
3.2  State of incorporation:
3.3  President’'s name:
34  Vice president's name(s):
3.5 Secretary’s or Clerk’'s Name:
36  Treasurers Name:
4.0 If individual or partnership, answer the following:

4.1  Date of organization:

£ ]
)  IFBNo. 13008
- Surface Rejuvenstion
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5.0
6.0
7.0

10,0

1.0

12.0

13.0

14.0

42 Nameand addres(sS oﬁf partem &Qa general or limited partnership):

if other than corporation or partnership, describe organization and name principals:
Do you pian to subcontract any part of this project? if s0, give detalis:
Has any construction contract to which you have been a party been terminated by the

-owner; have you ever terminated work on a project prior to its complstion for any reason;

has anhy surety which issued a performance bond on your behalf ever completed the
work in its own name or financed such compietion on your behalf, has any surety
expendad any monies in connection with the contract for which they furnished a bond on

“your behalf? if the answer to any portion ofﬂ'aisquemts'yes'..pleasa furnish detalls

of all such occurrences, including name of owner, architect or engineer, and surety, and
name and date of project.

Has any officer or partner of your organization ever been an officer or partner of another
organization that had sny construction terminated by the owner; terminated work on a
project prior to its completion for any reason; had any surety which issued a
performance bond complete the work in its own name or financed such completion; or
had any surety expend any monies in connection with a contract for which they fumnished
a bond? If the answer (o any portion of this question is “yes”, please furnish detalls of all
such occurrences including name of owner, architect or engineer, and surety, and name

and date of project.

List name of project, owner, archltect or engineer, contract amourt, percent complete
and scheduled completion of the major construction projects that your organization has
in progress on this date:

List name of project, owner, architect or engineer, contract amount, date of completion
and percent of work with own forces of the major projects of the same general nature as
this project which your organization has completed in the past five years:

List name, address and telephone number of a reference for each project listed under
ltems 9.0 and 10.0 above:

List name and construction experience of the principal individual of your organization;

List the states and categories of construction in which your organization is legafly
qualified to do business.

13.1 Arizona Contractor’s License No. ROC________ and Classification ___.

List name, addreses, and telephone number of an individual who repregents each of the
following and who OWNER may contact for a financial reference:

14.1 Asurety:
14.2 Abank:

143 A gﬁormaterlal m

IFB No. 13-006
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150 Attach a financial statement, prepared on an accrual basis, in a form, which cleatly
indicated Bidder's assets, liabllities and net worth.

151 Date of financial statement: (3/3/ 11}
152 Name of fim preparing ststement. BR oy Les, Pooks, § Johusov €4, 24,

160 Datest_MVemper . this 2677 dayot Notienk 20) 2~
; %ortype name of Bidder)
By: ar <. AC (1
Yice [fresioept
Tite
(Sesl, ¥ Corporstion)
LY ‘ [ 4

{FB No. 13-008
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{An & Corporation)
- Statement of Assets, Lisbilities and

Stockholdars' Equity - Income Tax Besle

Xz o=
".:"__-" PAVEMENT RESTORATION, INC,
e

CURRENT ASSETS
Cash and cash equivalents
o Contract receivables
inventory
Aftiliate receivable

TOTAL CURRENT ASSETS

FIXED ASSETS
Transportation equipment
Accumulated depreciation

NET FIXED ASSETS
TOTAL ASSETS
LIABILITIES AND STOCKHOLDERS' EQUITY

CURRENT UABILITIES
Accounts Payable
Due to shareholders
Line of credit
Notes payable

TOTAL CURRENT LIABILITIES

LONG TERM UABILITIES
Notes payable
Due to shareholders

TOTAL LONG TERM LIABILITIES

TOTAL LIABILITIES

STOCKHOLDERS' EQUITY
’ Common stock, $1 par value; 10,000
shares authorized, issuss and outstanding
- Additionsi paid in capital
Retained eamings
TOTAL STOCKHOLDERS' EQUITY

TOTAL UABILITIES AND STOCKHOLDERS'
EQuiTy

The accompanying notes are an integral part of these financial statements.
See independent accountants’ review report

As of
Decamber 31,
2011

N vmeema s 4o

S 213,476
232,768
48,190

536,100

$ . 15081

E
g

170,000

25,128
205,128

$ 817308



— PAVEMENT RESTORATION, INC.
L (An 8 Corporation)
Statement of Revenus, Expenses and Retained Eamings
income Tax Basis
For year ended
e e cgtinber 81,
2011
REVENUE
Contract revenue $ 2,443,017
PO Contract cost (1,278,315)
" GROSS PROFIT 1,164,702
EXPENSES
Administrative 1,013,812
Depreciation expense 129,970
Interest expense 39,697
TOTAL EXPENSES 1,183,479
EXCESS OF EXPENSES OVER REVENUE $ (18,777)
RETAINED EARNINGS:
Beginning balance 87,641
Shareholder distributions {43,736)
Ending retained earnings S 25,128
?
1
H
;
The accompanying notes are an integral part of these financial statements. . i

See independent accountants' review report 3
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Affidavit for Individual VI ¢

being duly swom, deposes and says that a) the
financial statement, taken from hig/her books, is a true and accurate statement of hisher
finandal condition as of the date thereof; b) all off the foregoing qualification information is true,
complete, and accurate. .

-
3

Affidavit for Partnership

being duly swom, deposes and says that:

a) he/she is a member of the partnership of ; b)
hel/she is famillar with the books of said partnership showing its financial condition; c)the
financial statement, taken from the bocks of said parinership, is a true and accurate statement
of the financial condition of the parinership as of the date thersof; and d) all of the foregoing
qualification information is true, complete and sccurate.

Affidavit for Corporation
LUBELT & fendley, pompiomen oo misgmver
8) heishe s _Lice preCrnent of b)

he/she Is familiar with the books of said corporation showing its financial condition; c) the
financial statement, taken from the books of said corporation, is a true and accurate statement
of the financial condition of said corporation as of the date thereof; and d) that all of the
foregaing qualification information s true, complete and accurate.

Acknowledgement

swom, deposes and says that he/she is the
L JLarthat he/she is duly

ammmmmfmmgmmmwm

akes It on behalf of ( )
himselffherself { ) said partnership (;)-sdid corporation.

meWmmmﬁ%ﬁmmdM.Md

My commission expiretion date g\lg\ls

(FB No. 13-006
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CERTIFIED COPY OF RESOLUTION OF
BOARD OF DIRECTORS OF

Pave ment Resroration , i
(Name of Corporation)

RESOLVED that _Aitbert ¢- Qpasleq . thce Fosian?
(Person Authorized to Sign) (Title)

of__Pave meart Restoralioh , TMC __ be suthorized to sign and submit
the bid or proposal of this corporation for the following projett:

TOWN of Queen Creek

The foregoing Is a true and correct copy of the resolution adopted by

M&qmme_ﬂz__atMmMngofitstrddmm held on
the

27%  dayof _MavemBgE  20/2

s

Tite_LUCe fresioar”

(SEAL)

(THIS FORM MUST BE COMPLETED IF BIDDER IS A CORPORATION)

IFB No. 13-006
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NONCOLLUSIVE BIDDING CERTIFICATION

(STATE OF )

SS.

(COUNTY OF )
|, Hubert £- Bepsley  of the Cty of Thaps Floacos . in the
Coumyof&!t&cagt_andmosmoffu , of full age,

being duly sworn according to the law of my oath depose and say thet:

I & _Z__e_ﬁf_ff_l‘eel'_._omaﬁmor
Bidder making the Bid

forme'l'ownonueeno'eekPro]eamdMlexomdmaaddaidwmﬁm:umomywdoso.
that sald Bidder has not, directly or indireclly, antered Into any agreement, participeted in any
coflusion, or otherwise taken any action in restraint of free, competitive bidding in connection
with the above named Project; and that all statements contained in sald Bid and in this sffidavit
are lrue and correct, and made with full knowledge that the Town of Queen Creek relies upon
the truth of the statements contained In said Bid and in the statements contained in this affidavit

In awarding the Contract for the said Project.
] further warrant that no person or seliing agency has been employed or reteined to solicit or

secure such Contract upon an agreement of understanding, for a commission, percentage,
brokerage or contingent fee, except bonafide employees or bonafide established commercial or

sallngggondamauainedbyz
(;gnatum; ;%;3
Aokeor & 4&/\93
(Printed or Typed Name of Bidder)

(Seal of Corporation)

day of NORDK | 20190 the Comty of

iFB No. 13-006
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LIST OF SUBCONTRACTORS
Submit in a separate sealed envelope, titled “List of Subcontractors”, with the Bid Proposal.
This will be construed as a bidding requirement.

ThefdleSubcoanmbeemployedmpufommededgnuedubgoﬁudWak
under this Contract:

CATEGORY OF WORK" RANGES™
ﬂm&a&mﬂw A 73, s, F
Mechapeal Swaepuy < Horneave Suoeemvy $ JNoo.*

IFB No. 13-006
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k EXHIBIT C - PRICING

O .
S PR ERIIOMC, o PRI N N O T
> -,'\v" AR 25O b B ¥
SRR

Lo S S R S e

PREFERRED:

ftom Description Unit Gty UnitPrics _Total Price
o1 Apply Asphat Rejuvenstor Savds 220808 |.)p V243 s

Additional Traffic Control Alowance —to AT
02 pay for message boards or other traffic C 1 .
device not common 1o residential set up 4”1579' 13 s»

TOTAL bso, Mko

ToraLBiD aMouN: ¥ 256,205 4

WARRANTYPERIOD: __Z  (YEARS)

ESTIMATED COMPLETION TIME AFTER NOTICE T0 PROCEEDPO: [ (DAYS)

g ALTERNATE

’__ltgn Description Unit Qty UnitPrice  Total Price
1 o1 Apply Asphalt Rejuvenator Sq Yds | 220,696
Additional Traffic Control Alowance - to
02 pay for message boards or other traffic ATC 1 :
device not common to residential set up i
TOTAL |
TOTAL ALTERNATE BID AMOUNT:

‘Please rator to Section 2.d, of the Scope of Work regerding altermates.
WARRANTYPERIOD: __________ (YEARS)

ESTIMATED COMPLETION TIME AFTER NOTICE TO PROCEED/PO: _____ (DAYS)

IFB No. 13-006
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TOWN OF QUEEN CREEK, AZ
INVITATION FOR BIDS

SURFACE REJUVENATION
IFB NO. 13-006

SUBMITTAL DUE DATE AND TIME: November 28, 2012 at 10:00 A.M. LOCAL AZ TIME

SUBMITTAL LOCATION: Town of Queen Creek
Municipal Services Buliding
22358 S. Elisworth Road
Queen Creek, AZ 85142

Kim Clark

GENERAL OR BID PROCESS QUESTIONS: Sr. Financla! Services Analyst
{ Finance Department
' (480)358-3000
kim. clark@aueancreek.orq
IONS: Jan Martin
TECHNICAL QUEST : Streets and Environmental Suparintendent
Public Works Department
{480)358-3000
in .o

Notice s hersby given that sealed bids for the specified materials or services will be received at the Town of
Queen Creek, Municipal Services Buliding located st 22368 S. Elisworth Road, Queen Creek, AZ 85142, unti
the time and date cited, Late bids will not be considered.

One original and one (1) copies of the bid shall be submitted in a sealed envelope with the bid name, bid
number, Bidder's name and address clearty indicated on the envelope. All bids must be submitted in ink or
typewritten. No oral, telegraphic, electronic, facsimile, or telephonic bids or modifications will be considered
unless specified. Additional instructions for preparing an offer are provided within.

Offerors are strongly encouraged to carefully read the entire solickation. :

PLEASE NOTE: VENDOR IS RESPONSIBLE FOR OBTAINING ANY AMENDMENTS EITHER THROUGH
UPDATES ON THE WEB SITE, OR BY CONTACTING THE PERSON CITED ABOVE FOR GENERAL

QUESTIONS.
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. SOLICEFATION SUBMITTAL CHEGKLIST

it is the Bidders/Offeror's responsibiiity to be thoroughly familiar with all requirements and

specifications.

o 1. The Offer section has been signed by an authorized representative of the fim.
Unsigned solicitations will not be considered.

n 2. The prices offered (If applicable) have been reviewed.

o 3. Anyamendments have been signed and are included. it is the Vendor’s responsibility
to obtain all amendments relevant to this solicitation via the Town's Web site or other
means.

o 4. Review all instructions, terms and conditions, and specifications to ensure your
response complies.

o 5. Any required samples, descriptive literature, or enclosures have been included, if
applicable. (Identify samples with Vendor's name and solicitation number.)

o 6. Sdiicitation Package and/or Envelope have been identified with Vendor's name,
solicitation number and solicitation titie.

a 7. The specified number of copies of your offer has been included if more than one
copy was requested on the cover page.

a 8. Bid Bond has been included.

o 9  W-9Form is complete and included.

Surface Rejuvenation
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- INSTRUCTIONS TO BIDDERS
Preparation of Bld:

Telegraphic {faceimile), e-malled, or Maligram Bids will not be considered.

The offer documsnt shall be submitted with an original ink signature by a person authorized to sign
the offer.

Erasures, interlineations, or other modifications in the Bid shall be initialed in original ink by the
authorized person signing the Offer.

if price Is a consideration and in case of error of prices in the Bid, the unit price shall govern. if there
is a conflict batween vaiues or prices written-out in text and values or prices expressed in numbers,
the text values or prices shall control.

No Bid shall be altered, amended, or withdrawn after the specified due date and time.

Periods of time, stated as a number of days, shall be calendsr days.

it Is the responsibliiity of all Bidders o examine the entire Invitation for Bid package and seek
clarification of any item or requirement and to check all responses for accuracy before submitting a
Bid. Negiigence in preparing a bid confers no right of withdrawel after Bid due date and time.

Inquirles: Any question related to this Invitation for Bid (IFB) shall be directed in writing or via e-mall
to the person whose name appears on the front. Any correspondence related 1o this IFB should refer
to the eppropriate IFB ID, page, and peregraph number. However, the Bidder shall not place the IFB
ID on the outside of any envelope containing questions since such an envelope may be Identified as
@ sealed Bid and may not be opened until after the official Invitation for Bid due date and time.

Due Date and Time: Offerors must submit Bids to the Municipal Services Building, Front Office by
10:00 AM/Local AZ time an November 29, 2012 at the address or physical location listed on the cover

page. Lats Bids will not be accepted.

Withdrawal of Bld: At any time prior to the specified Bid due date and time, an Offeror (or
designated representative) may withdraw the Bid by submitting a request in writing or via e-mail to the
contact person whose name appears on the front page. Request must be made by a duly authorized
representative of the Bidder. Bidder Is responsible for making arrangements and expenses
assoclated with the retum of Bid.

Amendment of Bld: Receipt of a Bid Amendment shall be acknowledged by signing and retumning
the IFB with the Bid by the specified Bid due date and time. Potsntial Offerors are responsible for
obiaining all smendments relevant to this solicitation via the Town’s Web site or other means.-

Bid Opening: Bids shall be opened et the time and place designated on the cover page of this
document. The name of each Bidder and the price shall be publicly read and recorded in the
presence of a withess. Bids, modifications, and all other information received in response of this IFB

shall be shown only to Town personnel having legitimate interest in the evaluation. After award of the
contract the successful Bidder and the evaluation documentation shall be open for public inspection.

Confidential Information:

if a person belleves that a bid, IFB, offer, specification, or protest contains information that should be
withheld, a statement advising the Town of thie fact ehall accompany the submission and the
information shall be Identified.

The information Identifled by the person as confidentlal shall not be disclosed until the Town makes a
written determination.

Offer Acceptance Pariod: In order to allow for an adsquate evaluation, the Town requires an offer

IFB No. 13-006
Surface Rejuvenation
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in response to this Solicitation to be valid and irrevocable for one hundred and twenty (120) days after
the opening time and date and each Offeror agrees that it wil hold open its offer for such period.

9. Award of Contract: Notwithstanding any other provision of this IFB, the Town expressly reserves
the right, when determining whether to award a contract to an Offeror, to the lowest responsive and
responsible bidder who has neither been disqualified nor rejected pursuant lo the terms and
conditions of the IFB, to:

Waive any immaterial defect or informality; and/or

Reject any or all Bids, or portions thereof; and/or

Relssue an invitation For Bids; and/or

Exercise any other rights avaBable 1o the Town under the terms of the IFB, the Town Code, law, or

equity.

11. Bld Security: A cashier’s check, certified check or Bikd Bond must accompany Bid for the sum of ten
percent (10%) of the amount of the Bid, satisfactory to and payable to the order of the Town (Bid
Security). Sald check or bond shall be given as a guarantee that the Bidder, if awarded the Contract,
will enter Into an Agreement and furnish the required bonds and insurance certificates and

endorsements.

Bid Bond shall be on the form bound In the Contract Documents. A surety meeting the requirements
of the General Conditions shall issus the Bld Bond.

The Bid security of the Successful Bidder will be retained untk such Bidder has exscuted the
Agresment and fumished the required contracl securities and insurance certificates and
andorsements, whereupon the bid security Wil be returned. If the Successful Bidder falls to execute
and deliver the Agreement and furnish the required contract securities and insurance certificates and
endorsements within 10 days or such additional time as may be allowed by the Town from the date of
malling the Notice of Award from the Town to the Successful Bidder or from the date of personal
delivery of the Notice of Award ta the Successful Bidder, Town may annul the Notice of Award and
the bid security of that Bidder will be forfeited to the Town as damages for such fallure. Forfeiture will
not preciude the Town from seeking any or all other remedies provided by law to recover losses
sustained as a result of the Bidder’s fallure to enter into the Agreement or fo furnish the contract
securities or Insurance certificates and endorsements.

A Bidder who is awarded the Contract and falls to execute the Agreement or furnishes the required
confract securities or insurance certificates and endorsements shall be lable to the Town for all
damages resulting there from including reasonable attorney’s fees and costs. The Bid Securlty
forfeited shall not be a limitation thereon.

The Bid Security of any Bidder whom Town believes to have a reasonable chance of recelving the
Award may be retained by the Town until the earfier of the tenth day after the exacution of the
Agreement by the Successful Bidder, or rejection of all Bids, or the sixtieth day after the Bid opening.
The Bid security of other Bidders wili be retumed within two weeks after issuance of Notice of Award

to the Successful Bidder.

12. Subcontractors: The Bidders shall submit to the Town with Iis response to this IFB a complets listing of
all Subconiractors the Biddar intends to use in the performance of the work specified in this contract
along with a percentage participation of each Subcontractor.

NO BID FOR WORK INVOLVING THESE CLASSIFICATIONS WILL BE VALID WITHOUT THE
COMPLETE LISTING OF BOTH SUBCONTRACTORS AND MAJOR MATERIAL SUPPLIERS AS X

LISTED IN THE FORMS OF BID.

Ll

—

W
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13. Contract Applicability: The Offeror shall substantially conform to the terms, conditions,
specifications, and other requirements found within the text of this specific IFB. All previous
agreements, contracts, or other documents, which have been executed between the Offeror and the
Town, are not applicable to this IFB or any resultant contract.

14. Gratulties: The Town may, by written nofice to the Offeror, cancel the resultant contract if it is found
by the Town that gratuities, in the form of entertainment, gifts or otherwise, were offered or given by
the Offeror or any agent or representative of the Offeror, to any officer or employee of the Town with
a view toward securing an order, securing favorable treatment with respect to the awarding,
amending, or the making of any determinations with respect to the performing of such order. In the
event the Town pursuant to this provision cancels the resultant contract, the Town shall be entitled, in
addition to any other rights and remedies, to recover or withhold from the Contractor the amount of
gratuity. Paying the expense of normal business meals, which are generally made avallable to all
eligible Town government customers, shall not be prohibited by this peragraph.

15. Cost of Bid/Proposal: The Town shall not reimburse the cost of developing or providing any
response to this IFB and development and provision of any offer shall be at the respective Offeror's
sole cost. Offers submitied for consideration should be prepared simply and economically, providing
adequate information in a straightforward and concise manner.

6. Public Record: All offers submitted in response to this IFB, whether or not accepted by the town,
shall become a matter of public record avallable for review, subsequent lo the award notification, in
accordance with the Town's Procurement Policy.

17. Certification: By signature in the Offer section of the Offer Award Page, the Offeror cerlifies that:

a. The submission of the offer did not involve collusion or ather anti-competitive practices.
b. The Offeror shall not discriminate agalnst any employee or applicant for empioyment in violation of

the Federal Executive Order 11248,
c. The Offeror has not given or offered to give, and does not intend to give at any time hereafter any

economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor, or service to
a public servant in connection with the submiited offer.
d. Fallure to sign the offer, or the falsity of a statement in a signed offer, shall vold the submitted offer or

any resulting contracts, and the Offeror may be debarred.

18, Lobbying Prohibition: Any communication regarding this solicitation for the purpose of influencing
the process or the award, between any person or affiliates seeking an award from this solicitation and
the Town, including but not limited to the Town Council, employess, and Contractors hired to assist in

the solicitation, is prohibited.

This prohibition le iImposed from the time of the first public notice of the solicitation uniil the Town
cancels the solicitation, rejects all responses, awards a contractor, otherwise takes action which ends
the solicitation process. This section shall not prohibit public comment at any Town Councll meeting,
study session or Town commiilee meeling

This prohibition shall not apply to communication with the official contact(s) specifically identified in
the solicitation or Town-initiated communications for the purposes of conducting the
procurement, and In the manner prescribed in the soliciiation, including but not limited to pre-bid
conferences, clarification of responses, presentations If provided for in the solicitation, requests for
Best and Final Proposals, contract negotiations, interviews, protest/appeal resolution, or surveying
non-responsive vendors.

Violations of this provision shall be reported to Purchasing and msy be a basis for rejecting a
response or disbarment of the violator by the Town. Pergons and/or entities vlolaling this prohibwon
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may be subject to a waming letter, rejection of their response, or disbarment by the Town, in the
Town's discretion, depending on the nature of the violation.
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" STANDARD TERMS AND GONDITIONS

1. Definitions

a. The "Contract® is set forth in the IFB and Contract Form and includes as part of the apecifications the
instructions to Bidder, Vendor, Standard Terms and Conditions, Special Terms and Condltions,
Scope of Work, General Contract Conditions, Exhibits and Attachments, Federal Provislons, Special
Provisions, and Technical Provisions plus the Reference Plan Sheets, to the extent they exist
(coliectively "Contract Documents”).

b, After award of a conlract pursuant to this IFB (if any) the successful Bidder (if any) shall be referred to
as the “Contractor” and thus the terms Offeror and Confractor may be ulilized interchangeably in
those provisions of this IFB dealing with the terms of the resuitant contract, i any

¢. The "Work™ of the Contractor shall consist of fumishing all labor, materials, equipment, tools,
machinery, supplies, transportation, traffic control, supervision services, etc., necessary for the

completion of the Project.
d. The authorized representative of the Town sha¥ be the Town Manager, or his’her designes.

2. Authority: This IFB as well as any resuftant Contraci(s) are issued under the authority of the Town.
No alteration of any Contract may be made without the express written approval of the Town in the
form of an officlal contract amendment. Any atiempt to alter sny Contract without such approval Is a
material breach of the Contract. Any such action Is subject to the legal and contractual remedies
available o the Town inclusive of, but not imited to, Contract canceliation, suspension and/or

debarment of the Contraclor.

3. Applicable Law: In the performance of the Contract, Contraclors shall abide by and conform to any
and all laws of the United States, State of Arizona, Mericopa County, and the Town of Quesn Creek
including but not limited to federal and state executive orders providing for equel opportunities, the
Federal Occupational Safety and Health Act and any other federal, state, county or local laws

applicable to the Contract.

The Contract shall be governed by the State of Arizona and suit pertaining to the Contract may be
brought only in courts in the State of Arizona.

The Cantract Is subject to the provisions of ARS § 38-511; the Town may cancel the Contract without
penalty or further obligations by the Town or any of its departments or agencies ¥ any person
significantly involved in Initlating, negotlating, securing, drafting or creating the Contract on behalf of
the Town or any of its depariments or agencles, is at any time while the Contract or any extension of
the Contract Is Iin effect, an employee of any other party to the Contract In any capaclty, or a
Contractor to any other party of the Contract with respect lo the subject matter of the contract.

4. Legal Remadies: All clsims and controvarsies shall be subject to resolution according to the terms of
the Town of Queen Creek Purchasing Policy.

5. Key Porsonnel: it Is essential that the Contractor provide adequate experienced personnel, capable
of and devoted to the successful accomplishment of work to be performed under any resultant
contract. The Contractor must agree to assign specific individuals to the key positions.

a. The Contractor agrees that, once assigned to work under any resultant contract, key personnel shall
not be removead or replaced without written notice to the Town.

b. If key personnel are not available for work under any resuftant contract for a continuous period
exceeding 30 calendar days, or are expecled to devote substantially less effort to the work than
initially anticipated, the Contractor shall inmediately notify the Town in writing, and shall, subject to
muea&pnwnence of the Town, replace stich personnel with personnel of substantlally equal abliity and
q cations.
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6. Contract Amendments: This Contract shall be modified only by a writlen contract amendment
signed by the Town of Queen Creek and persons duly suthorized to enter into contracts on behalf of

the Contractor.

7. Non-Exclusive Contract: Any Contract resulting from this IFB shall be awarded with the
understanding and agreement that It Is for the sole convenience of the Town of Queen Creek. The
Town reserves lhe right to obtain like goods or services from another source when necessary.

8. Relationship to Parties: It is clearly understood that each party will act in ita individual capacity and
not as an agent, employee, pariner, joint venturer, or associate of the other. An employee or agent of
one party shall not be deemed or construed to be the employee or agent of the other for any purpose

whatsoever.

8. Subcontracts: The Contractor shall enter into no subcontract with any other party to fumish any of
the material, service, or construction specified herein without the advance written approval of the
Town. The Contractor is responsible for contract performance whether or not Subcontractors are

used.
10. Payment: Payments and Retention shall be made as follows:

8. Progress Payments:
i. Progress billings will be processed monthly starting upon project commencement.
fi. Contractor billings shall be submitted on Contractor’s typlcal invoice form.

. A lst of all suppliers (including name, contact info and phone numbers) to be used by Contractor
must be recelved and approved by Town, prior to release of Contractoi's monthly progress
payment. Town's approval of Contractor’s suppliers shall not release Contractor from any of its

tions under this Contract, Including without fimitation, Contractor's indemnification, and

insurance obligations.

iv. If required by the Town, Contracior will be required to execute an Unconditional Walver and
Release on Progress Payment or Unconditional Waiver and Release on final payment
contemporaneously with the receipt of partial or final payments, or other form of acknowledgment
ofpaymentandlorreleasoofda!msasrequhdbytheTovm,aswellasuncmdiﬁonalllenwaivers
executed by subcontractors and/or suppliers who have provided labor, materials, or rental
equipment to Contractor. Payments of any amounts coverad by any conditional len waivers may,
at the Town's sole discretion, be made by joint check issued to the Confractor and the

suboontractor or supplier.

v. Contractor shall submit all other supporting documentation substantiating its Invoice as may be
reasonably required by Architact, the Town, and applicable laws.

The Offeror is advised that taxes or Social Security payments will not be withheid from any
Town payments issued hersunder and that the Offeror should make arrangements to

directly pay such expsnses, If any.

b. Final Payment: Final payment including retainege shall be paid only sfter: {I) the Wark has been fully
completed (including completion of all incorrect or incomplete work items) and accepted by Town and
Architect; (if) necessary operating manuals, any excess materials and suppiles necessary for
matching materials and supplies incorporated into the Work, and complele “as-built’ drawings, plans
and specifications have been deilversd by Contractor; (i) ¥ required by the Town, full and
unconditional lien waivers and reiesses by Contractor and any person performing labor or supplying
material, machinery, fbdures, or tools for the Work have been delivered to Town; (iv) all conditions

{FB No. 13-008
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and requirements imposed by the Town or any financing entity for the corresponding disbursement
have been met; and (v) Contractor delivers to Town an Invoice requesting payment.

c. Town's Right to Withhold Payment: The Town may withhold payment to such exient as may be
necessary in the Town's opinion to protect the Town from loss for which the Contractor Is responsible,

including, without limitation:

i. Defective Work not remedied;

ii. Third party claims filed or reasonable evidence indicaling probable fifing of such claime
uniess security accaptable to the Town Is provided by the Contractor;

. Falure of the Contractor to make payments properly to Subcontractors or for labor,
materials or equipment;

iv. Reasonable evidence that the Work cannot be complsted for the unpaid balance of the

Contract Sum,;

Damage to the Town or another contractor,

Reasonable svidence that the Work will niot be completed within the Contract Time, and

that the unpald balance would not be adequate to cover actual or liquidated damages for

the anticipated delay; or
vil. Persistant fallure to carry out the Wark In accordance with the Contract Documents.

d. Joint/Direct Checks:Payments 1o Contractor may be made by checks payable jointly to Contractor
and its employees, agents, subcontractors and suppllers, or any of them, and when in the sole
opinion of the Town it ls advisable, payments may be made directly to Contractor's subcontractors
and any amount so pald shall be deducted from the amounts owed to Contractor under this Contract.

S«

. Payment Not A Walver: No payment (nor use or occupancy of the Project by the Town) shall be
deemed acceptance or approval of the Work or as a walver of any claims, rights, or remedies of

{ Town.

11. Liens and Bond Claims: Coniractor shall make all payments, in the time required, of all labor and
materials furnished to Confractor in the course of the Work and shall promptly furnish evidence of
such payments as the Town may require. Contractor shall pay when due all claims arising out of
performance of the Work covered by this Cantract for which a lien may be filed either against the real
ssiate or leasehold interest of the Town, or against payments due from the Town to Contractor, or for
which a claim may be made against any payment or performance bond or both. To the fullest extent
permitted by law, Contractor agrees that no liens or other claims in the nature of a lien against the
real estate, leasehold, or other intsrest of the Town, against payment due from Town to Contractor, or
against any payment or performance bond, shall be filed or made in connection with the Work by any
perty who has supplled professional services, labor, materials, machinery, fixtures, tools, or
equipment used In or In connection with the performance of this Contract, and Contractor agrees to
remove or to cause o be removed any such.liens or claims in the nature of a llen or bond claim within
ten (10) days upon recelving notice or obtaining actual knowledge of the existence of such liens or
claims. In addition, Contractor agrees to defend, indemnify, and hold harmless the Town from and
against any and all such liens and claims. This peragraph does not apply to claims and llens of ;
Contractor dua to non-payment for work performed.

12. Indemnification: Any Contract shall contain the following indemnification:

To the fullest extent permitted by law, the contractor shall defend, indemnify and hold harmiess the
Town of Queen Creek and its officers, officials, agents and employses from and against all claims,
damages, losses, and expenses (including but not iimited to attorneys’ fees, court cosls, and the
costs of any appellate proceedings), arising out of, alleged to have arisen out of , related to, or
resulting from the performance of the work or the delivery of goods or materials under the contract. In
addition, the contractor shall, at his or her own expense, defend the Town of Queen Creek in all
litigation, pay ail attorn ses, da! snses arising out of the Migation
IFB No. 13-008
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of claim or Incurred in connection therewith; and shall at his or her own expense, satisfy and cause to
be discherged such judgments as may be obtained against the Town or any of its officers, agents and

employees.

in any and all claims against the Town of Queen Cresk and its officers, agents and employees, by
any employee of the contractor and / or subcontractor, anyone directly or Indirectly employed by any
of them, or anyone for whose acts any of them may be liable, the indemnification obligation shall not
be fimited in any way by the amount and type of insurance coverage that Contractor is required to
obtain, any limitation on the amount or type of damages, compenasation or benefits payable by or for
the coniractor or any subcontractor under Worker's Compensation acts, disabiiity benefits acls or

other smployee benefits acts.

13. Overcharges by Antitrust Violations: The Town maintains that, in practice, overcharges resulting
from antitrust Violations are bome by the purchaser. Therefore, to the extent permitted by law, the
Contractor hereby assigns to the Town any and all claims for such overcharges as to the goods and
services used to fulfill the Contract.

14. Force Majeure: Except for payment for sums due, neither party shall be liable to the other not
deemed in default under the Contract if and to the extent that such party's performance of the
contract is preventad by reason of farce majeure. The term “force majeure” means an occuirence
thatlsbeymdtlwoon!rolofthopeﬂyaﬂeetodmdoccmwm\wtmtauuornegngm.ww
nmningmefomgdng.fmmajmlmhdesadsofeod;edsofmewblbmmmmriols;strikes;
mobiiization; labor disputes; civil disorders; fire; ficods; lockouts; injunctions, intervention, acts, or
fallures or refusals to act by government authority; and other similar occurrences beyond the control
of the party declaring force majeure which such pasty is unable to prevent by exercising reasonable
diligence. The force majeure shall be deemed to commence when the party declaring force majeure ;
notifies the other party in writing of the existence of the force majeure and shall be deemed to

( mmmahngasmemuhoteﬂecuofmeforcema]mprevm{hepmy.exemlsing
msonaﬂedllgeme.ﬁommmlngpufmmlnamdaneewmﬂwmuhmm. Force
Majeure shall not include the following occurrences:

a. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhers,
an oversold condition of the market, inefficiencies, or similar occurrences.

b. Lateperfmnuwebyasubcmtradormlmmedelayadsesoutofatowemajeureoccwronoeln
accordance with this force majeure term and condition.

Any delay or fallure in performance by either perly herelo shak not constitute default hereunder or
glvedsetoanydaimfordamagesorbssofnnﬂdpatedproﬂtsif.-andmmoextemmatsudv delay or
fallure Is caused by force majeure. it either party is delayed at any time in the progress of work by
force majeurs, then the delayed party shall notify the other party in writing of such delay within forty-
eight (48) hours commencsment thereof and shall specify the causes of such delay in such notice.
Such notice shall be hand delivered or malled certificate-retum receipt and shall make specific
reference to this article, thereby invoking its provisions. The delayed party shall cause such delay to
cease as soon as practicable and shall notify the other party in writing of the end of the majeure
delay. The time of completion shall be extended by contract modification for @ period of ime equal to
the time that the resulls or effects of such delay prevent the delayed party from performing in
accordance with the resultant contract. -

15. Right to Assurance: Whenever the Town in good faith has reason to question the Contractor's
lntenltoparlounme'l'ownmaydmmdhatlhoConh'actotgivewrlttenmumnoeofﬁslmmto
perform, in the event that a demand is made and no written assurance is given within five (5) days,
the Town may treat this failure as an anticipatory repudiation of the Contract.

16. Right to Audit Records: The Town may, at reasonable times and places, audit the books and
recordsofanycomraclorasrelatodtoanyconvaclheldwlthmeTownandttnCorMouhdl

0 P S
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17.

18.

reasonably cooperate with such audit.

Right to inspect Place of Business: The Town may, at reasonable times inspect the place of
business of a contractor or subcontractor which Is related to the pesformance of any contract as
awsrded or to be awarded, and the Contractor shall reasonably cooperate with such Inspection, and
reserve such inspection right to the Town in any agreement with any subcontractor.

Inspaction: All matsrial and/or services are subfect to final inspection and acceptance by the Town.
if materials and/or services provided by the Contractor fall, in the Town's reasonable judgment, to
conform 1o the specifications of the resultant contract the Town may elect, In the Town's sole
discretion to do any or all of the following, which shali be cumulative and non-exclusive:

Hold such non-conforming goods at the Contractor’s risk;

" Retum such hon-conforming goods to the Contractor, in which event all costs, Including the cost of

" bringing such goods into compiance, will be the responsibliity of the Contractor;

an

18

21.

. Waive the non-conformance; and
. Direct the contractor to stop the work immediately.

Confidentiality of Records: The contractor shall estabiish and maintain procedures and controls that
are acceptable to the Town for the purpose of assuring that information contained in its records or
obtained from the Town remains confidential pursuant to applicable requirements.

. Liens: The Contractor shall cause all materials, service or construction provided or performed under

the resullant contract to be free of all liens, and if the Town requests, Contractor shall deliver
appropriate written releases, in statutory form of all liens to the Town.

Licenses: Contractor shal maintain in cument status all Federsl, State, and Local licenses and
permits required for the operation of the business conducted by the Contractor and the services and
work to be performed under the resultant contract. it Is the Contractors responsibility to determine
which ficenses (if any) are required for specific service stated within this solicitation document. All
submitied licenses will be veriflied with the Arizona Registrar of Contractors to verify compliance.
Should a Contractor’s license fail to meet the licensing requirements as stated within this solicitation

document, thelr offer may be deemed non-responsive.

. Permits and Responsibilities: The Contractor shall, without additional expense to the Town, be

responsible for obtaining any necessary licenses and permits and for complying with any applicable
Federal, State and Municipe! Laws, codes and regulations in connection with the execution of the

23.Patents and Copyrights: All services, information, computer program elements, reports and other

deliverables, which may be petented or copyrighted and created under this IFB or the resultant
contract are the property of the Town and shall not be used or released by the Contractor or any

other person except with the prior written permission of the Town.

24.8ales and Use Tax: The Contractor agrees to comply with and to require alt of his subcontractors to

25,

IFB No.

comply with all provisions of the Arizona State Sales Tax Law and Compensation Use Tax Law and
all amendments to same. The Contractor further agrees to indemnify and save harmiless the Town of
Queen Creek, Arizona, of and from any and all clsims and demands made against it by virtue of the
faflurs of the Contractor or any subconfractor to comply with the provisions of any or afl eaid laws and

amendments.

Termination for Non-Appropriation: Any Coniract entered inlo by the Town shall automatically
terminate at the end of the then cument fiscal period for non-appropriation of funds If the Town's
governing body falls to appropriate funds to pay for the payments contemplated by the contract. The
Town's fiscal period ends June 30" of each year.

Surface Rejuvenation




26.

27.

Termination for Convenience: Town reserves the right to terminate the resultant contract or any
part thereof for its sole convenlence with thirty (30) days wiitten notice. Contractor shall receive
payment for the goods and materials aleady shipped to the Town, provided such goods and
materials conform to the requirsments of the appcable contract.

Warrantles: Vendor warrants that all goods delivered under this contract will conform to the
requirements of this contract (including all applicable descriptions, specifications, drawings and
samples), and wilt be free from defects in material and workmanship and will be free from defects in
design and fit for the intended purpose. Any Inspaction or acceptance of the goods by Buyer shall not
siter or affect the obligation of vendor or the right of Buyer under the foregaing warranties. Within
fourteen (14) days of the completion of the Work (or at such earlier ime as requested by the Town),
Contracior shall execute and deliver to the Town all warranties regarding the Work required by the
Project plans and specifications. These warranties shall be in form and content satisfactory to the
Town, the Project building owner (if different than the Town), the Town's lender(s), if any, and any
other person reasonably requested by the Town, or the Town's lender(s).

Supervision of the Work: The Contractor shall keep on this project 8 competent Superintendent and

' any necessary assistants, afl satisfactory to the Town. The superintendent shall represent the

Contractor in his absence and all directions given to or by him shall be binding as if given to or by the
Contractor.

28.Workmanship: Where not more specifically described In any of the various Sections of these

31.

Specifications, workmanship shall conform to all of the methods and operations of best standards and
accepted practices of the trade or frades involved, and shall inciude all items of fabrication,

construction or ingtallation regularly furnished or required for completion.

All work shall be executed by skilled journeymen, laborers or mechanics thoroughly trained in their
respactive lines of work.

When completed, all parts shall have been durably and substantially built end shall present a neat,
workmanlike appearance.

Site Investigation and Representations: Contractor acknowledge satisfaction as to the nature and

) location of the WORK, the general and local conditions, particularly those bearing upon

transportation, disposal, handling and storage of materlals, avallabliity of labor, water, electric power,
roads, and uncertainties of weather, the conformation and condition of the ground, the character and
qualty and quantity of surface and subsurface materlals to be encountered, the character of
squipment and faclities needed prefiminary to and during the progression of the WORK, and all other
matters which can In any way affact the WORK or the cost thereof under this contract. Any fallure by
the Contractor to acquaint himself with all the avallable information concerning these conditions will
not relieve him from the responsibliity for estimating properly the difficulty or cost of successfully
performing the WORK,

The Town assumes no responsibifity for any understanding or representation made by any of Its
officers or agents during or prior lo the negotiation and sxscution of this contract, unless (1) such
understanding or representations are expressly stated in the contract; and (2) the contract expresaly
provides that responsibliity therefore is assumed by the Town.

Contractor's Responsibliity. The Contractor assumes full responsibllity for the safekeeping al all
materials and equipment and for the protection of all unfinished WORK until final acceptance by the

Town, and If any of it be damaged or be destroyed from any cause, he shall replace it at his own
expense.

No. 13-006
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32. Uss of Premises

8. The Contractor shall confine his apparatus, the storage of materials and the operations of his
workmen to imits indicated by law, ordinances, permits or directions of the euthorized representative

- and shall not unreasonably encumber the premises with his materials.

b. Any damages caused to sidewalks, driveways, fences, windows, bulldings, etc., shall be immediately
repaired or replaced st no expense to the Town. The Contractor shall be responsible for the proper
care and protection of all his materials, equipment, etc. They may be stored on the premises but
placement of items shall be subject to the approval of the Town Manager or designee.

c Awesstomesiteanddedgnaﬁonofparkmamasforcmmwemdesshanbeprovidedbythe
Town and clarified at the pre-construction meeting.

33. Changes in Work

a. The Town may, from time to time, by written ietructions or drawings Issued to the Contractor
make changes in the drawings and specifications, issue additional Instructions, require
additionsl Work, or direct the omission of Work previously ordered, and the provisions of the
contract shall apply to afl such changes, modifications and additions with the same effect as f
they were embodies in the original drawings and specifications.

b. if such changes are likely to cause an increase or decrease in the Contractors cost of, or time
requkedfor,porfommoedthecommct.meTownwnIerxecuteafodehmoaOrderbasedon
detalled quotations recsived from the Contractor for the Work related to the change. Change Orders
sffecting contract amount or time are subject to approval by the Town Councll or Town Manager.

34. Owners Right to Carry Out the Work: If the Contracior defaults or neglects to camy out the Work in
accordance with the Contract Documents or fails to perform any provision of the Contract, the Town
may, after seven (7) days written notice 1o the Contractor and without prejudice to any other remedy
he may have, make good such deficlencies. In such case an appropriste Change Order shall be
issued deducling from the payments then or thereafter due the Contractor the cost of correcting such
deficlencles. [f the payments then or thereafter due the Coniractor are not sufficlent to cover such

amount, the Contractor shall pay the difference to the Town.

35. Removal of Rubbish and Final Clean up. The Contracior shall, at all times, keep the premises free
from accumulation of waste meterials or rubbish caused by his empioyees or Work. Upon
completion of the Work under this contract, the Contractor shall remove afl temporary structures,
superfluous and waste materials of whatever kind both within buildings and around the site generally.
The Contractor shall leave improvements and adjacent streets in a "broom clean® condition and shall
be responsible for the removal of all stains, paint spots, and accumulated debris, dirt or dust caused
by both his aperation and those of his subcontractors.

36. Protection of Work, People and Property

a. The Contractor shall continuously maintain adequate protection of al Work from damage including
vandaiism, and shall protect the Town's property from injury or loss arising in connection with this
coniract, He shall make good any such damege, injury or loss, except such as mey be directly due to
errors in the Contract Documents or caused by agents or employees of the Town, or due to causes
beyond the Contractor's control and not to his fault or negligence. He shall adequately protact
adjacent property as provided by law and the Contract Documents.

37. Safety: The Contractor shall take all necessary precautions for the safety of employees on the work
site, -and shall comply with all applicable provisions of Federal, State and Municipal safety laws and

e 7 S ——— S VRN
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Engineering or Traffic codes to prevent accidents or injury to persons on, about or adjacent to the
premises where the Work is being performed.

a8, Cancellation: The Town reservas the right to canoel the whole or any part of any resultant contract
due to faliure by the contractor to carry out any obiigation, term or condition of any resultant contract.
The Town will issue writlen notice to the contractor for acting or falling to act as in any of the

following:

. The contractor provides material that doss not meet the specifications of the contract;

. The contractor fails to adequately perform the services set forth in the specifications of the contract;
The contractor fails Io complete the work required or to furnish the materials required within the time
stiputated in the contract

The contractor fails to make progress in the performance of the conlract and/or gives the Town
reason to believe that the contractor will not or cannot perform to the requirements of the contract.

Upon receipt of the written notice of concern, the contractor shall have ten (10) days to provide a
satisfactory response to the Town. Fallure on the part of the contreclor to adequately address elf
Issues of concem may result in the Town resorting to any single or combination of the following
remedies:

e ope

. Cancel any contract;
Reserve all rights or claims to damage for breach of any covenants of the contract;

: in case of default, the Town reserves the right to purchase materials, or to complete the required
work. The Town may recover any actual excess costs from the contractor by.

[z - -]

i. Deduction from an unpald balance;
K. Collection against the bid and/or performance bond, or;
{ ili. Anycombination of the above or any other remedies as provided by law.

39. Performance and Payment bonds: Confracior shall provide performance and payment bonds in the
form and emounts required under A.R.S. § 34-221, et seq duting the initlal construction phase of the

project.

40. Specifications: The Uniform Specifications for Public Works Construction issued by the Maricops
Association of Governments ("MAG Specifications”) have been adopted by the Town and shall apply
to the Work, to the extent applicable. In addition, to the extent the Town has adopted its own Town
Specifications, and/or Supplements and/or Modifications to the MAG Specifications (collectively the
“Town Specifications™, those Town Specifications shall apply to the Work when and where
appropriate and the Contractor shall fully comply therewith. Any questions or concemns the
applicability of any spacific MAG or Town Specification fo the Work shall be directed in writing to the

Town Engineer.

41, Revislons to MAG Specifications: The following special provisions modify the sections of the MAG
Specifications.

Section 102.2: INTERPRETATION OF QUANTITIES IN PROPOSAL:

Add the following at the end of the ssction:

Notwithstanding any other provision in the Contract Documents, Contractor shall not be entitled to
Increase the unit prices on any basls, including Increases, decreases or reallocation of any
quantities, no matter what the quantum of the increase, decrease or realiocation may be.

Seaction 104.2 ALTERATION OF WORK:
Delele the second paragraph in Section 104.2.1 in tolal, and repiace with the following:

B R SRR
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No payment will be made for any changes in the Work, whether initiated by the Town, the
Englnesr, or the Contractor, unless and until a written change order has been fully executed and

approved by the Town.

Delate Section 104.2.2 In its entirety.

in Section 104.2.3, delete the following from the first paragraph in Section 104.2.3;

“and payment will be made In accordance with the provisions set forth in Section 109."
Section 108.11 TERMINATION OF CONTRACT:

Add the folowing at the end of the first paragraph:

The Town may also terminate the Contract for its convenlence without cause. Contractor
shall only be entitled to payment for the actual costs of Work actually completed as of the
date of termination, and no payment shall be due or made for any anticipated costs, profits,
overhead or other costs not actually Incurred, and no payment shall be paid for Idie time or
lsbor cost, legal or accounting charges, claim praparation charges, subcontractor costs,
lost profits, genersl conditions or overhead, bidding and/or project investigation costs,
acceleration or efficlency claims, or any other additional expense or clalm related to the
terminstion.

Section 109.4 COMPENSATION FOR ALTERATION OF WORK:
Before Section 109.4.1, add the following:

Any deduction or increase in the Conlract Price must be supported by a signad, written change
order fully executed by the Town, and supported by such backup as the Engineer, Project
Manager, and the Town may require. No adjustments in any unit prices will be sliowed.

Delete Sactions 109.4.1(A) and (B) and 108.4.2(A) in their entirety.
Section 109.9 DOLLAR AMOUNT OF MAJOR ITEM:

Delete in its entirety.
Section 110.3 ADMINISTRATIVE PROCESS FOR DISPUTE RESOLUTION:

Deleta the entire section after the first 2 psragraphs in Section 110.3.1.
Section 110.4 ARBITRATION:
Deleta the entire section and replace with the following:

110.4 Resolution of Claims and Disputes Not Resolved Through “Initial Notification and Dispute
Resolution™;

1. Mediation: Any and all disputes and/or claims arising under or related fo the Contract which are
not resolved through the process provided under Section 110.2 shall be first submitted to
mediation before a single mediator selected by the parties.

a. The mediation shall be commenced by written demand upon the other party for
mediation. The mediation shall be held in accordance with the Construction Industry
Mediation Rules of the American Arbitration Asaoclation ("AAA") currently in effect, but
not administered or conducted by the AAA. If the partiee cannot agree upon a mediator
within ten (10) days of the writlen demand, either party may submit the mediation to the
AAA, MAAAshallsdod!hemodlatof and thereafler the mediation ghall be
administered by the AAA which mediation shall be held in Queen Creek, Arizona. The
mediation shall occur within thirty (30) days of the written demand for mediation, uniess
the parties agree, in writing, to a longer period of time.
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b.  The quallfications for the mediator, whether selected by the Parties or the AAA, shall be
that they be: (a) an experienced mediator, arbitrator or litigator of construction disputes;
and (b) having engaged a significant portion of their time involving and/or resolving
construction disputes for at least the past five (5) years.

¢.  Each party shall provide to the other parly and the mediator, in writing, the following
information and documentation, in detall: () the basls for the Claim; (i) the effect of the
Clalm upon the construction of, andlor Project Schedule for, the Project; (i) the specific
relief requested, the amount thereof, and how such was calculated; (iil} the parties
involved In the Claim, and how they are involved; (Iv) the specific contract provisions in
the Contract Documents (including, if spplicable, drawings and specifications) which
apply; and (v) efforts made to date to resolve the Claim, together with any additional
information and documentation which the party belleves relevant. In addition, the parties
shall exchange, and provide to the mediator such additional memoranda, information and
lor documentation, as the mediator may request, and in the form and at such times, as
the mediator may direct.

d.  The parties shall share the mediator's fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, uniess ancather location is mutually
agreed upon. Agreements reached in mediation shall- be specifically enforceable in any
court having jurisdiction thereof,

2. Arbitration: If the mediation ls unsuccessful, the parties shall submit the dlapute and/or claim to
be resolved through binding arbitration conducted according to the then current Construction
Industry Arbitration Rules of the AAA, but not administrated or conducted by the AAA, which
arbitration shall be held in Queen Creek, Arizona, utllizing a single arbitrator selected by the
partiss, uniless the parties agree, in writing, to an alternative arbitration procedure.

a.  If: (a) the parties cannot agree on a single arbitrator within two (2) weeks of the demand
for arbitration; or (b) the parties at any time prior to the arbitrator being appointed and the
arbitrator has accepted the appointment, cannot agree upon any sighificant aspect of the
arbitration, not already addressed herein, elther party may submit the Claim directly to
g:a m to select the Arbitrator, and thereafter the arbitration shall be administered by

]

b. The arbitrator shall be an attomey with at least fifteen (15) years of experience in
construction related practice, and whose practice, for at least the last five (5) years,
consists of at least 50% construction law.

c. At the request of either party, the arbitration may Include as parties, through joinder,
consolidation or otherwise, additional persons or entities involved in the Project, invoiving
claims and/or disputes with common lssues end/or facts. The arblirator shall promptly

rule upon any request for joinder or consolidation.

d. In relation to claims in which the amount In controversy is less than $250,000, no
discovery other than exchange of documents, designation of wilnesses and detalled
disclosure of ciaims and defenses (induding specifically a detailed basis for calculating
all claims), and no more then 3 depositione and 1 expert per side, shall be allowed,
subject to disclosure of such other information as approved by the arbitrator. Otherwise,
discovery shall be allowed and/or limited as decided by the arbitrator.

e.  The prevailing party in any arbitration or court proceeding under this Agreement shall be
entitied to an award of its attorneys' fees, costs, and expenses (including expert witness

fees) ncurred.
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f. A demand for arbitration shall be made within the time limits spacified in the Contract
Documents as applicable, and In other cases within a reasonable time after the Clalim
has arisen, and ih no event shall it be made after the date when Institution of legal or
squitable proceedings based on such Claim would be barred by the applicable statute of
fimitations.

9. The Parlies agree to participate as a party, by joinder and/or consolidation, In any
arbitration, litigation, or other dispute resolution involving as an issue, claim, or defense,
any action, inaction, or service provided under this Coniract or in relstion to the Project or
the Work, or any defect or deficiency in the Work,

h.  The perty flling a notice of demand for arbitration, or 2 counterclaim, must assert in the
demand or counterciaim all Claims then known to that party on which arbitration Is
permitted to be demanded.

. Anyaward by the arbitrator shall not include any conseguential or punitive damages.
}.  The award entered by the arbilrator shall be a reasohed award.

k.  The award enterad by the arbitrator shall be final and judgment may be entered thereon
in the Arizona Superior Court.

Section 110.5 DISPUTE REVIEW BOARD:
Delete in its entirety.

Compliance With Federal and Stats Laws: Pursuant to the provisions of A.R.S. §41-4401, the
Contractor warrants to the Town that the Contractor and all its subContractors are in compliance with
all Federa! Immigration laws and regulations that relate to their employsss and with the E-Verify
Program under A.R.S. §23-214(A). Contractor acknowledges that a breach of this warranty by the
Contraclor or any of its subContractors is a material breach of this Contract subject to penaities up to
and including termination of this Conlract or any subcontract. The Town retains the legal right to
inspect the papers of any empioyee of the Contractor or any subContractor who works on this

Contract to ensure compliance with this wamanty.

The Town may conduct random verification of the employment records of the Contracior and any of
its subContractors to ensure compliance with this warranty.

The Town will not consider Contractor or any of its subContractors In material breach of the foregoing
warranty f Contractor and its subContractors establish that they have complied with the employment
verification provisions prescribed by 8 USCA § 1324(a) and (b) of the Federal Immigration and
Nationality Act and the e-verify requirements prescribed by Arizona Revised Statutes § 23-214(A).

The provisions of this Article must be included in any contract the Conlractor enters into with any and
all of its subContractors who provide services under this Contract or any subcontract. As used in this
section "services” are defined as furnishing labor, ime or effort in the State of Arizona by a contractor
or subcontractor. Services include construction or maintenance of any structure, buliding or

transportation facllity or iImprovement to real property.

Prohibition of Doing Business With Sudan and Iran: Pursuant to A.R.S. §§35-391.06 and 35-
383-06, Contractor hereby cetlifles to the Town that Contractor does not have "scrutinized” business
operstions, as defined in AR.S. §§35-391 and 35-393, in elther Sudan or lran. Contractor
acknowledges that, in the event either of the certifications to the Town by Contractor contained in this

S D TP A A
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paragraph is determined by the Town (o be faise, the Town may terminate this Contract and exercise
other remedies as provided by law, in accordance with A.R.S. §§35-391.08 and 35-393-06.

. Cooperative Use of Contrsct: In addition to the Town of Queen Creek and with approval of the
CONTRACTOR, this Contract may be extended for use by other municipalities, school districts and
govemment agencles of the State. A cument listing of eligible entiies may be found at
www.marlcaba.govimaterials and then dlick on ‘Contracts’, ‘S.A.V.E.' listing and "CPA'. Any such
usage by other entities must be in accordance with the ordinance, Charter and/or procurement rules

and lations of the ofitical entity.
_Endregustonsof th espece polticelarl

45. Work: The Coniractor shall, except as may be specified elsewhere in the Contract, fumish all
necessary labor, materials, tools, supplies, equipment, transportation, supervision, management, and
perform all operations necsssary and required for survey, design, and construction work which will be
defined and further described as to specific project requirement in each order/notice to proceed.
Performance of the Work shail be undertaken only upon the lssuance of an orderinotice to proceed

by Town.

46. Final Completion: Final completion of the Work shall be deemed to have occurred on the later of
the dates that the Work passes a final completion inspection and acceptance by the Town. Final
completion shall not be deemed to have occured and no final payment shall be due the Contractor or
any of iis subcontractors or suppllers until the Work has passed final completion inspection and
acceptance and all required final completion close-out documentation items have baen produced to

the Town by the Contractor.

47. Contract Term: The tem of the Contract shall commence on the date it is executed by both parties
and be in effect for one (1) year in accordance with the 1erms and conditions of this Contract. The
term can be extended up to an additional four (4) years, the optional periods exercised In 12 month
Increments. This Contract will remain in fuli force and effect during the performance of any order for

Work.

48. Permits and Responsibilities: Contractor shall be responsible for processing of drawings, for
approval by appropriate oversight bodies, for obtaining any necessary licenses and permits, and for
complying with any Federal, State and municipal laws, codes, and regulations applicable to the
performance of the Work. Town wiil reimburse Contractor for the actual, documented costs of
consiruction permits required for the perforrance of the Work. Contractor shall also be responsible
for all damages to persons or property that occur as a result of the Contraclor’s fault or negligence,
and shall take proper safety and health precautions to protect the Work, the workers, the public, and
all property of others. Contractor shall also be responsible for afl materials delivered and work
performed until completion and acceptance of the entire Work, except for any completed unit of Work
which may have been accepted under the contract.

49, Jobsite Superintendent: Ouring performance of an order and until the Work is completed and
accepted, Contractor shall directly superintend the Work or assign a competent supetintendent who
will supervise the performance of work and is satisfactory to Town and has authority to act for

Coniractor.

50. Traffic Regulations: All trafiic affected by this construction shall be regulated in accordance with the
City of Phoenix-Traffic Banicade manual, latest adition, and the City of Phoenix in the Traffic
Barricade Manual shall be referred to as the Town of Queen Creek Yown Engineer for interpretation.
The Contractor shall provide, erect and maintain all necessary flashing srrow boards, barricades,
suitable and sufficient waming fights signals and signs, and shall teke all necessary precautions for
the protection of the work and safety of the public. The Contractor shall provide, erect and maintain
acceptable and adequate detour signs at alt closures and along detour routes. All banicades and
signs used by the Contractor shall conform to the standard design, generally accepted for such
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purposes and payment for all such services and materials shall be considered as included in the
other pay ltems of the contract. It shall be the Contractor's responsibility to provide adequate
personnel including flagmen to direct traffic safely. Contractor shall provide warning signs, barricades
and verbal wamings as requirad.

Safety: Contractor shall be responsibie for compliance with alf safety rules and regulations of the
Federal Occupational Safety and Health Act of 1870 (OSHA), all applicable state and locs! laws,
ordinances, and regulations during the performance of the Work. Contractor shall indemnify Town for
fines, penaities, and comective measures that result from the acts of commiasion or omission of
Contractor, its subcontractors, If any, agents, employees, and assigned and its fallure to comply with
safety rules and regulations.

Material, Equipment and Workmanship: AN equipment, material, and articles incorporated in the
Work covered by this Contract shall be new and of the moet suitable grade for the purpose intended,
unless otherwise specifically provided in the Contract. References in the specifications to equipment,
material, asticle, or patented process by trade name, make, or catalog number, shall be regarded as
estabiishing a standard of quality and shell not be construed as limiting competition. Conltractor may,
at its option, use any equipment, malerial, article, or process thal, in the sole judgment and prior
writlen approval of the Town, Is equal to that named in the specifications. Afl Work under the
Contract shall be performed In a skiliful and workmanike manner.

. Inspection Systems: Contractor shall maintain an adequate inspsction systsm and perform such

inspections as wiil ensure that the Work called for conforms to order requirements. Contractor shall
maintaln complete inspection records and make them available to Town. Al work shall be conducted
under the general direction of Town and is subject to inspection and test by Town at all places and at
all reagonable times before acceptance to ensure strict compRance with the terms of this Contract.

. Town inspections and Tests: Town inspections and tests are for the sole benefit of Town and do

not: () Relleve Conlractor of responsibility for providing adequate quality control measures: (i)
Relieve Confractor of responsibility for damage to or loss of the material before acceptance; ()
Constitute or imply acceptance; or (Iv) Affect the continuing rights of Town after acceptance of the

complete work.

. Contractor Performance: Contractor shall promptly fumish, without additional charge, all facilities,

labor, and material reasonably needed for performing such safe and convenient inspections and tests
as may be requived by Town. Town may charge Contractor any additional cost of inspection or test
when Work is not ready at the time specified by Contractor for inspection or test, or when prior
rejection makes re-inspection or retest necessary. Contracior shall, without charge, repiace or
correct Work found by Town not to conform to the order requirements, unless Town consents to
accept the Work with an appropriate adjustment in Contract price. Contractor shall promptly
segregate and remove rejected material from the premises.

. Fallure to Replace or Correct Work: If Contractor does not promptiy replace or comect rejected

Work, Town may: (i) By contract or ctherwise, replace or cotrect the Work and charge the cost o
Contractor; or (il) Terminate for default Contractor's right to proceed.

. Contractor insurance: Contractor shall purchase and maintgin in effect during the term of this

Contract insurance of the types and with minimum limits of lability as stated In the attached Exhibit
~A": Insurance. Such insurance shall protect Contractor and Town from claims which may arise out
of or result from Contractor’s operations whether such operations are porformed by Contractor or by a
subcontractor or by anyone for whase acts any of them may be liable. The Contractor is primarily
responsibie for the risk management of its services and Work under this Contract, including but not
limited to obtaining and maintaining the required insurance and establishing and maintaining a
reasonable risk control and safety program. Town reserves the sight to amend the requirements
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hereln at any time during the Contract subject to at least 30 days wrilten notice. The Contractor shall
require any and all subcaontractors to malintaln insurance as required hereln naming Town and
Contractor as "Additional Insured” on all nsurance policies, except Worker's Compensation, and this
shall be reflected on the Cartificate of Insurance. Ths Contractor’s insurance coverage shall be
primary insurance with respect to all other avallable sources, Coverage provided by the Confractor
shall not be limited to the liability assumed under the Indemnification provision of this Contract. To
the extent permitted by law, Contractor walves all rights of subrogation or simliar rights against Town,
its representatives, agents, and employees. All insurance policies, except Workers’ Compensation
and Professiona! Liabiliity required by this Contract, and self-insured retention or deductible portions,
shall name, to the fullest extent permitted by faw for claims arising out of the performance of this
contract, Town of Queen Creek, its agents, representatives, officers, directors, officials and
employees as Additiona! insureds.

Bonds: If required by the Town, Contractor shall furnish Performance and Payment Bonds, each in

‘ an amount equal to one hundred percent (100%) of the Work, In a penal sum equal to the aggregate

price of all Work issued to the Contractor. The Performance and Payment bonds must be submitted
to Town prior to issuance of a Notice to Proceed.

. Notice to Proceed: Notice to Proceed will not be Issued untl propery executed bonds and

cerfificates of insurance are received and accapted by Town. No Work shall be started until after all
required permits, licenses, and easements have been obtained. No Work shall be started until all
applicable submitials have been submitted and retumed approved by the Town's representative.

Termination for Convenlence: Town may terminated performance of the work under this Contract
in whole or, from time to Uime, in part if Town determines that termination is In Town's interest. Town
shall effect such termination by delivering to Contractor a Notice of Termination specifying the extent
of termination and the effective date. After receipt of a Notice of Termination, and except as directed
by Town, Contractor shall immediately proceed with the following obligations: (i) Stop work as
specified In the notice; (Il) Complete performance of the Work not terminated; and (ill) Take any action
necessary, or that Town may direct, for the protection and preservation of the property and work
related to this Contract that is in possession or control of Confractor and in which Town has or may

acquive an inferest.

Termination for Cause/Remedies: Town reserves the right to terminate the contract or any part
thereof for cause, upon such written notice as shall be reasonable in the circumstances. Cause as
used herein shall include but not be limited to: () Contractor provides material that does not meet the
spacifications of thig contract; (i) Coniractor fails to adequately perform the services set forth in this
contract; (i) Contractor falls to complete the work required or to furnish the materials required within
the time stipulated In the contract; (iv) Contractor fails to make progress in the performance of the
contract and/or gives the Town reason to believe that the Contractor will not or cannot perform to the
requirements of the confract. In the event Contractor falis to address any lssue of concern, the Town
may, st its sole option, pursue onhe or more of the following remedies: (f) Cancel any contract; (i)
Reserve all rights or claims to damages for breach of any covenants of the contract; (ill) in case of
default, Town reserves the right to purchase materials, or to compiste the required work. The Town
may recover any actual excess cosis from the Contractor by deduction from an unpald balance,
collection against the bid and/or performance blid, or any combination of the above or other remedies

as provided by law.

. Applicable Warranties: In addition to any warrantles in any order, Contractor warrants that work

performed conforms to the contract requirements and Is free of any defect in equipment, material or
design furnished, or workmanship performed by Contractor or any of its subcontractors or suppliers st
any ter. This warranty shall continue for a period of ohe (1) year from the date of final acceptance of
the Work. If Contractor falls to remedy any failure, defect, or damage within ten (10) days after
receipt of notice, Town shall have the right to replace, repair, or otherwise remedy the fallure, defect
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or damage at Contractor's expense.

. Legal Remedies: All claims and controversies shall be subject to resolution according to the terms

of the Town of Queen Creek Procurement Code.

. Liens: Al materials, service, work, and construction shall be free of al llens, and If the Town

requests, a formal release of all liens shall be delivered to the Town.

Cost of Bid: The Town shall not reimburse the cost of developing presenting or providing any
response to this solickation. Offers submitted for consideration should be prepared gimply and
economicslly, providing adequaste information In a straightforward and concise manner.

Public Records: Anoﬂmmbmittodlnmspmsatowssdiclwmwalbecmoﬂwpmpenyofmo

' Town and shall become a matter of public record avallable for review, subssquent to the award

notification, In accordance with the Town's Procurement Code.

Orders for Work: The Town shall issue a Purchase Order for the material and/or services covered
by this contract. All such documents shall reference the contract number as indicated on the Offer
and Contract Award,

. Funding: Any contract entered Into by the Town is subject to funding avallabllity. Fiscal years for the

Town are July 1 to June 30. The Town Counch approves sl budget requests. If a specific funding
request is not approved, this contract shall be terminated.

. Goveming Law: This Contract shall be govered by and construed In accordance with the

substantive laws of the Stale of Arizona, without reference to conflict of laws and principles.
Exclusive Jurisdiction and venue for any action brought to enforce or construe any provigion of this
Contract shall be proper In the Superior Court of Maricopa County, Arizona and both parties consent
to jurisdiction and venue in such court for such purposes.

Attorneys’ Fees: In the event either party brings any action for any relief, declaratory or otherwise,
arising out of this Contract, or on account of any breach or default hereof, the prevaliing party shall be
entiied to receive from the other party reasonable atlomeys’ fees and reasonable costs and
expenses (including expert witness fees), determined by the arbitrstor or court sitting without a jury,
which fees shall be deemed to have accrued on the commencement of such action and shall be
enforced whether or not such action is prosecuted through judgment.

Contract: The confract betwesn the Town and the Contractor shall consist of: (i) the Solicitation,
including instructions, all terms and conditions, specifications, scopes of work, altachments, price
sheel(s) and any amendments thereto, and () the Offer submitted by the Contractor in response to
the solicitation; and (ilf) any resulting contract executed by the Town. in the event of a conflict In
language between the Solicitation and the Offer, the provisions and requirements in the Solicitation
shall govern. Themu!ﬁrmwrmonoomradexecubdbymeTmshalgowmhmecaseofa
conflict with the applicable requirements in the Solicltation or the Contractor's Offer. The Solicitation
shall govem in all other matters not affected by the resuiting written contract.
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SPECIAL TERMS AND GONDITIONS -

1. Basls for Payment: Asphait rejuvenating agent shall be pald for per square yard, which shall be full
compensation for fumishing all materials, equipment, labor and incldentals to complete the work.
The following {tems are incidental and included in the bid unit cost:

a. Sweeping

b. Sand

¢. Residential Traffic Control
d. Residential Notification

e. On-site Superintendent

f. Ring testing

2. Insurance: The Town requires a complete and valid certificats of insurance prior to the
commencement of any service or activity specified in this solicitation. The Town will notify the
successful contractor(s) of the intent to Issue a contract award. The successful contraclor(s) shall at
that time submit a copy of the insurance certificate for coverage with minimum amounts stated. The
coverage shall be maintained in full force and effect during the term of the contract and shali not
serve to limit any llabllities or any other contractor obligations. Insurance requirements are outlined in

Exhibit A,
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SCOPE OF WORK
1. Background:

The Town of Queen Creek is seeking bids from qualified contractors to perform a surfacs treatment
on designated residential streets.

2. Proposed Work:

The work shall consist of, but not be limited to, fumishing al! labor, material, and equipment to apply
an asphalt rejuvenafing agent and bloliing sand fo an existing asphaltic concrets surface. The
rejuvenalion of surface courses shall be by spray application of a cafionic rejuvenating agent
composed of petroleum olls and resins emulsified with water. All work shall be in accordance with the

specifications and any applicable drawings.

a. Appiicetion

The Contractor's Project Superintendent, knowledgeable and experienced in the application of
rejuvenating fog seals, must be on site during each day’s work. The bidder shall submit in writing the

experience of the Project Superintendent prior to beginning the project.

The Contractor shall apply the asphalt rejuvenating emulsion at the temperature recommended by the
manufacturer. The asphalt rejuvenating agent shall be applied when the existing surface is
thoroughly dry and when no rain is imminent. Application s restricted to when amblent temperatures

are 40°F or greater.

The emuision shall be applied so that uniform distribution is obtained. Areas missed shall recelve
additional treatment, possibly by hand sprayer application. The average rate of spplication will be
0.10 gallons per square yard, or as approved by the Town's Project Manager following a ring test.

Where more than one application Is to be made, successiveappﬁcaliwséhaﬂbemadeassoonas
penetration is achieved by the first application.

After the rejuvenating agent has penetrated, a coating of dry sand shak be applied (o the surface in a
sufficient amount to prevent a sfick surface to traffic upon cpening the road. The sand used shall bs
free flowing, without any organic debiis, dirt, stones, etc. Wet sand shali not be used.

i IFB No. 13-006
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b. Materigl Specifications

Each bidder must submit with his bid a certified statement from the asphalt rejuvenator mamfacturer
showing that the asphait rejuvenator emulsion conforms to the required physical and chemical
requirements listed below:

Tests TestMethod | Test Method Requirements | Requirements
L f ASTM AASHTO Min, Max.
Tests on Emulsion: . N D ; IEE |
Viscosity @ 26°C, SFS 7T R B YT e T 0
~ Residue, % W1 D-244 (Mod) T-60 (Mod) 60 65
— Miscibility Test ; D-244 (Mod) T-59 (Mod) No Coagulation
Sieve Test, % W, D-244 (Mod) T-59 (Mod) - 0.1
Particle Charge Test D-244 T-50 Positive
% Light Transmittance, GB GB - 30
Test on Residue from Distilation: | ~ . T
Fiash Point, COC, °C ™ I R R B | E——
( Viscosity @ 60°C, cSt D-445 - 100 200
Asphaltenes, %w " D-2006-70 - - 1.00
Mallene Dist. Ratio D-2006-70 - 03 08
“PC + A5 |
FC/S Ratios bastero | (T E—
Saturated Hydrocarbons, Ss D-2006-70 - 21 28

1. ASTM D-244 Modifled Evaporaiion Test for percent of residue is made by heating 50 gram
gample to 149°C (300°F) untll foaming ceases, then cool immediately and calculate resuits.

2. Test procedure ldentical with ASTM D-244-60 except that 0.02 Normal Calclum Chloride solution
shall be used on place of distilled water.

3. Test procedure ldentical with ASTM D-244 except that distilled water shall be used In place of two
percent sodium oleate solution.

4. Testprocedure is atteched.

5. Chemical compasition by ASTM Method D-2006-70:
[
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PC = Polar Compounds

A1 = First Acldaffins

A2 = Second Acidaffins

S = Saturated Hydrocarbons

c. Matorial Performance

The bidder must submit with his bid records of the product documenting at least thtee years of
satisfactory service as an asphalt rejuvenating agent. Satisfactory service shall be based on the
capabliity of the material 1o decrease viscosity and increase the penelration value of the asphalt
binder as follows: the viscosity shall be reduced by a8 minimum of 45 percent and the penetration
value shall be increased by a minimum of 25 percent. Testing shall be performed on extracted

asphalt cement from the pavement to a depth of three-eighths inch (3/8%).

d. Product Alternates
RECLAMITE®, manufactured by Tricor Refining, LLC, Is a product of known quality and accepled
performance, and is the standard for these specifications. The prices offered on the bid sheet shafl
be for this standard.

Bidders may offer an alternate for the standard under the following procedures:

1. List the proposed alternate on the BID SHEET form, inciuding the product name and price. May
bid the preferred andlor alfemste. The Project Manager for the Town project will determine if the
alternate is an acceptable altemnative.

{ 2. Fumish complete specifications and descriptive literature for the alternate and a one-gallon
sample of the material propoged for use.

3. Submit a current Material Safety Data Sheet for the altemnstive materials.

Should the alternate offered be found unacceptable by the Town based on the material submitted
with the bid, then the bid will be considered non-responsive. If no alternative Is indicated on the bid
sheelt, the Contractor shall fumish the standard spedified in this proposal.

e. Application Equipment

The distributor for spreading emulsion shall be self-propelled, and shall have pneumatic tires. The
distributor shall be designed and equipped to distribute the asphalt rejuvenating agent uniformly on
variable widths of swface, and with aflowable varlation from any specified rate not to excsed 5

percent of the spacified rate.

Distributor equipment shall include full circulation spray bars, pump tachometer, volume measuring
device and a hand hose attachment sultable for application of the emulsion manually to cover areas
inaccessible to the distributor. The distributor shall be equipped to dirculate and agitate the emulsion

within the tank.

A check of distributor equipment, as well as application rate accuracy and uniformity of distribution
shall be made when directed by the Town's project manager.

f Ly~ e ]
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The truck used for sanding shall be equipped with a spreader that alows sand to be uniformly
distributed on the pavement. The spreader shall be able o apply % pound to 3 pounds of sand per
square yard in a single pass. The spreader shall be adjustable so as to not broadcast sand onto

driveways or lawns. Used sand may be disposed of at the Municipal Corp Yard, located at 22700 E.
Queen Creek Road.

f. Jesting
The Contractor shall furnish a quality inspection report showing the source, manufacturer, and date
shipped, for each load of asphalt rejuvenating agent. When directed by the Town's Project Manager,
the Contractor shall take a representative sample of material for testing.

g- Street Swoeping
The contractor shall be responsible for sweeping and cleaning the streets prior to, and after
treatment. All sweepers must be PM-10 compliant and certified. Prior to treatment, the street will be
cleared of all standing water, dirt, leaves, rocks, etc.

All bloting sand must be removed no later than 48 hours after application. This may be
accomplished by means of both hand and mechanical sweeping. Street sweeping is included in the

price offered per squars yard for asphalt rejuvenating agent.

After the sand is swept, the street will be evaluated by the Town's project manager. if it is determined
a hazardous condition exists as a result of inadequate surface friction, the contractor must

immediately apply additional sand. Sweeping shall occur within 24 hours. No additiona!
{ compensation wilk be allowed for reapplication and removal of sand.

h. Iraffic Control

The Contractor shall be responsible for all traffic control and signing needed as Indicated by the
Town's traffic requirements and regulations. A traffic contro! plan (TCP) shall be submitted and
approved prior to beginning project. The Town will notify the Sheriff and Fire Department of closures

as neeaded.

The Contractor shall schedule his operations between the hours of 6:00am and 6:00pm. The actual
application of the rejuvenating agent shall be sfter 8:30am and before 3:30pm. Treated portions of
the pavement surfaces shall be kept closed and free from traffic until rejuvenator penetration is
complete and the ares is sultable for traffic. if a street must be kept open to faclitate traffic access to
homes, the Contractor shall treat one lane at a time.

I Resident Notification

The contractor shall distribute at each household 8 door hangar to all resldences and businesses on
the streets receiving an application. The notice will be delivered no more than 72 hours and no less
than 24 hours prior to beginning work on that street. The notice shall contain the Contractor’s contact
information, explanation of the treatment, and the date of the work.

). Method of Megsurement
Asphalt rejuvenating agent will be measured by the square yard.
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3. Project Location(s): Refer to Exhibit B for a complete map of the areas to be serviced.

4. Bld Unit Cost: Bid unit cost shall be Inclusive of incidentals Including the following, upon submission
of the Vendor’s bid document:

Sweeping

Sand

Residential Traffic Control
Residential Notification
On-slte Superintendent

Ring testing
5. Payment:

Asphatt rejuvenating agent shalf be pald for per square yard. Compensation shall include incidentals,
fisted above.

~woogw
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EXHIBIT A

INSURANGE REQUIREMENTS

A Contractor shall obtain and submit to Town before any Work is performed, certificates
from the Contraclor's insurance casriers indicating the presence of coverages and fimits of llability as set
forth in the Contract Documents, but in no event shall the coverages and limits be less than those

specified as follows:
1. Workers' Compensation:

Coverage A. Statutory Benefits.
Coverage B. Empioyer’s Liability.

Bodily injury by aocident $1,000,000 each accident
Bodily Injury by disease $1,000,000 policy limit
Bodily injury by disease $1,000,000 sach employee

Coverage must include a Waiver of Subrogation endorsement.

Where applicable, U.S. Longshore and Harbor Workers Compensation Act Endorsement
shall be atteched to the policy.

2, Commercial Auto Coversge:

Auto Liability limits of not less than $1,000,000 each accident, combined Bodily Injury and
{ Property Damage Liablity insurance. Cettificate to reflect coverage for "Any Auto® or “All
Owned, Scheduled, Hired and Non-Owned",

If the Contract Documents require Contractor to remove and haul hazardous waste from
the Project site, or if the Project Involves such similar environmental exposure, pollution
liability coverage equivaient to that provided under the ISO Pollution Llability-Broadened
Coverage for Covered Autos Endorsement shall be provided, and the Motor Carrier Act
Endorsement (MCS 980) shall be attached.

3. Commerclal General Liabliity:

Each Occurrence Limit 4 $1,000,000
Personal injury/Advertising Injury Limit $1,000,000
Products/Compleled Operations Aggregate Limit $2,000,000
General Aggregate Limit $2,000,000

{other than Products/Completed Operations)
Coverage must include a Walver of Subrogation endorsement.
Both policy forms must include:

1) Premises and Operations coverage with no explosion, collapse or underground
damage (XCU) exclusions.

2) Products and Completed Operations coverage. Contractor agrees to maintain
this coverage for a minkmum of 10 years following completion of the Contractor Work and to continue to

name Town as an Additional Insured for the entire 10-year period.
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3) Blanket contractual coverage for the indemnity/hold harmiess agresments
assumed In this Subcontract and in the Prime Contract. Any Employee Exclusion will be deleted.

4) Broad Form Property Damage coverage, including completed operations or Its
equivalent.

5) An gnhdorsemert naming Town, any other party required to be named as an
additional insured under the Contract Documents, and any other parties in interest as Additional
Insured(s) under the coverage specified under Comprehensive Gsneral Liabllity or Commercial General
Liabifity. The endorsement shall be on 1SO forms CG2010B 11/85 or CG2026 11/85, or equivalent,
Additional Insured Endorsements on both ISO forms CG2010 10/01 and CG2037 10/01 are acceptable.
1SO forms CG2010A or CG2010B 10/93 and/or 3/87, or their equivalent, ARE NOT ACCEPTABLE. Any
form that does not grant additional insured status for both the ongoing operations and products/completed

operations coverages |S NOT ACCEPTABLE,

8) An endorsemant stating: "Such coverage as is afforded by this policy for the
benefit of the additional insured(s) Is primary and any other coverage maintained by such additional
insured(s) shall be non-contributing with the coverage provided under this policy.”

7 Coverage on an "Occurrence® form. “Claims Made” and “Modified
Occurrence” forms are not acceptable.

8) Coverage to include general aggregate limits on a “per project” basis.
4, Excess Liability:
Umbrelia Liabllity to extend the above labllity coverages and fimits to reach a tota!

combined limit of:
Each Occurence $1,000,000
Aggregate $2,000,000
5. Errors & Omissions Liabllity $1,000,000

(Applicable any design/engineering services are part of Work)

Coverage provided must have no exclusion for design-bulld projects. Contractor must
provide evidence of coverage for nine (8) years beyond completion of the Project.

Coverage Amount: $1,000,000 per occurrence/aggregate, uniess higher coverage limits
are required under the Contract Documents, In which case such higher limits shall apply.

6. Poliution Legal Liability $
(Applicable as to any pollutants or hazardous waste exposures as part of Work)

Contractor shall maintain insurance covering losses caused by pollution condlitions
{including mold) that arise from the Work.

7. Other Requirements

A Al policies must contain an endorgement affording an unqualified thirty (30) days
notice of cancellation to the additional insured(s) in the event of cancellation, non-renewa! or material

reduction In coverage.

L TS P S e
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B. All policles must be written by Insurance companies whose rating, in the most
recent Best's Rating Gulde, Is not less than A. All coverage forms must be acceptable to Town.

C. Certificates of insurance with the required endorsements evidencing the required
coverages must be delivered to the Town prior to commencement of any Work, Fallure of Town to
demand such certificate or other evidence of fiill compliance with these insurance requirements or fallure
of Town to identify a deficlency from evidence that is provided shall not be construed as a waiver of
Contractor's obligation to maintain such insurance. Town shall have the right, but not the cbligation, to
prohibit Confractor or any of its subcontractors from entering the Project site until such certificates or
other evidence that insurance has been placed in complete compliance with these requirements is

recelved and approved by Town.

D. Contractor shall be responsible to satisfy any deductible or self insured retention
with respect to any of the coverages required by the Contract Documents.

E. Town reserves the right, in its sole discretion, to require higher limits of liability
coverage if, In Town's opinion, operations by or on behalf of Contractor create higher than normal
hazards and, to require Contractor to name additiona! parties in interest to be Additional Insureds.

F. in the event that renta! of equipment is undertaken lo complete and/or perform
the Work, Contractor agrees that it shafl be solely responsible for such rental equipment. Such
responsibility shall include, but not be limited to, theft, fire, vandalism and use by unauthorized persons.

G. In the event that materials or any other type of personal property ("personal
property”) is acquired for the Project or delivered to the Project site, Contractor agrees that it shall be
solely respansible for such property until k becomes a fixture on the Project, or otherwise Is installed and
incorporated ss a final parst of the Project. Such responsibllity shall include, but not be limited to, theft,
fire, vandalism and use by unauthorized persons.

H. Contractor shall maintain "all risk® insurance, on a replacement cost basis,
covering loss or damage to personal property (for which it has title and/or risk of loss) which Is to become

a final part of the Project, during any time such personal property is in transit and while stored or worked
upon sway from the Project site. Town shall bs named as additional insured under such Insurance.

B. Town and Contractor walve all rights against each other and ageinst Town,
Architect/Contraclor, and separate contractors for damages caused by fire or other perils covered by
Bullder's Risk or any other property insurance, except such rights as they may have to the proceeds of
such Insurance. Such insurance may be subject to an amount deductible from the sums otherwise

thereunder and the burden of such deduction shall be borne by the party receiving the direct
benefit of such insurance.

C. Unless otherwise provided, the Town shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property
insurance writien on a builders risk "all-risk™ or equivalent policy form in the amount of the initial contract
sum, plus value of subsequent contract modifications and cost of materials supplied or installed by others,
comprising total value for the entire Project at the site on a replacement cost basis. This insurance shail
include interests of the Town, Contractor and its subcontractors in the Project, and shall include, without
limitation, insurance against the perlis of fire and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, colapse, earthquake, flood, windstorm, falsework, testing
and startup, temporary buildings and debris removal, including demolition occasloned by enforcement of
any applicable legal requirements. Contractor shell bear the responsibility for the deductible for such
coverage when a loss affects the Work.
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Such property Insurance maintained by Town does not cover any tools or equipment
owned or rented by Contractor including trallers, excavators, scaffoldings, or foms. Contractor is
responsibie for providing Insurance coverage for such ilems

0. if the Contract Documents provide for an Town Controfled Insurance Program ("OCIP")
which provides coverage for the Work, the Contractor shall comply with ali provisions of any such OCIP.

Any additional provisions specific to the Project are attached. In the event of any conflict between the
attached terms and the terms of this Exhibit, the Contractor shall comply with the more stringent

provisions.
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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PAVEMENT RESTORATION, INC.

EXHIBIT B
Scope of Work
PROJECT

SEE ATTACHED

8/10/16




AVEMENT
'ESTORATION INC.

August 12, 2016

OVERVIEW

PROJECT BACKGROUND

Pavament Restoration !nc. was conlacted by Wade Ansell of Glendals, Arizona to provide a FORMAL QUOTATION FOR APPLICAYTION OF RECLAMITE ASPHALT
REJUVENATOR and COS-50 HIGH DENSITY MATRIX COATING to provided maps (attached).

TURN-KEY PROJECT SCOPE

B

<)

D
€)

&)

7 (Pavement Restoration, I:ic.) Wil faciits’e 8 pre-projest meeting with all Glndele, Arizone persenne! that would be essocieted »in the
project, PRI's on sit2 pralect menieder will diacuss in cotal, how tie roisct whi be sompleied.

PRI witl provide el nondad traflic contral, This wi¥ include fiagiian at Inisrsecticns where work is being completed, af iraffic conss, and 2%
raft; elgrage necced to comypiots 8 imely and safe operation®.

PRI Wik preadde RECLARITE ASPHALY REJUVENATGR. Reciarity will ba sppliod at a akd dotermined soafeation rate. The ate of
sepfostion will s celermined by SRS projsct mansger, aftar s abeciption 1ing tout of RECLAMITE '8 pecfermed on the streat. The ynion!
apphiostion: reic s normetly 0.0% t 0.10 pov aguare yard.

PRIt provide ai! needed equipment (1o, Slotriburor, Send Truck Spreader, Sweepgs) to oo arglect.

PRI Wi previde ard upply wesh concrate sand 13 roadway afier the RECLAMITE hes Loen abaarbed kido the existing asphe! bindar. Ssnd
Wik bz acped by our 2814 trusk sereador,

me:mreaiduﬂmdcﬂmdmym»ﬂm-swap;m

PRl witi have before ant sfter siross cons samgies taken 16 sresks after appiication, and submit e sampies tu an indepandent lab for
anviyss. PRI «5l defiver the rssulis of e id tost o Giendafe, Avizona parseane!,

SPECIFIC EXCLUSIONS FROM SCOPE

1. No Exclualons for RECLAMITE project
2.00560pmjoetdoeamtmqulnunduoveoﬂn¢aohme.F‘ndemwopoanucludod




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
PAVEMENT RESTORATION,INC.

EXHIBIT C
METHOD AND AMOUNT OF COMPENSATION
Compensation per terms of Contract No. 2013-014.
NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all work required by
the Project must not exceed $126,296 for the entire term of the Agreement.

DETAILED PROJECT COMPENSATION

See attached

8/10/16




RECLAMITE PROJECT COST (SEE PHOTO'S)

The above TURN KEY Project will be completed for 8 ccst of $ 1.10 per square yard. All Rems Ested in Turmn-Key Project Scope minus any specific
exclusions are included ki the square yard price.

o Area #1 89" Ave & Northen A»e. (sse below)
o alfblue sress wi be trected
o 8l red arees will not b treated (comperison rcads)
o Pricate gated arnas wi! not be treted

Estimated sgutre yands 53,273
o Ares #2 53% Lvs & Northern Ave. (ses naxt pegs)
o &l blue arees wil! be treated
o & red areas will rict 5% treated (cornperison roeds)
~  Frivate galed areas wii not ba treatsd

Estimated squute yarcs 53,008

Total Eatimated Square Yards: 106,182

Reclamite Tota! Estimated Cost @ $1.10/yerd: $116,800

RECLAMITE AREA #1




RECLAMITE AREA #2

CONT, NEXT PAGE




COS-50 ProJecT COST (SEE PHOTO)

The above TURN KEY Priot will be complotac for @ cost of $1.1¢ per square yard™. All tems listed in Tumn-Key Project Scope minus any specific
axclugions are included In the cauare yard price. w

o 87% Ave & Glerdale (see beicw)
o  af bive aress will e trestsd

£stimated square yards 8,633

C0S-50 Tota! Estimated Cost @ $1.10/yard*: $9,496




Total Project Estimated Cost $126,296

NoOTES

o ANl squers yard asiimetus 8r3 apsrox.
*  *Traffic control required beyoid what Is included in the tum-ey project scope sbovs, witl e paid by Glende'e, Ailzons
*  *COS-50is vriced a: disccunied pict raie of $1.10/y%. Future piojects wii be prioed at $1.3G/yerd.

%‘ August 12 2016

Ptepam k Date Authorized Signature Date
s@bich City of Glendale, Arizona

Jong!

Pavement Restoration inc. Project Approvai

502-52€-2110

jon.paverestore@outiool.colii

Please Write Name




