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This Policc Helicopter Servic,es Agreement (this *Agreement) is efhctive as of
N ov.n he Il - 2016 (ttre "Effoctive Date'), by and betrneen Ainvest Helicopters,

@oration (*AIRWEST'), and City of Glendale (*CITY'), (AIRWEST and
CITY, collectively, the "Parties,' individually, a "Party').

RECITAIS

A. TVIIEREAS, AIRWEST provides Police Helicopterserviccs; and

B. WHEREAS, CITY has identified the opportunity to frrther improve customer service to
its ta:paycn and more effectively monitor traffic conditions and deliver other law enforcernent
swices, which are corc to its mission; utd

C. WIIEREAS, CITY and ATRWEST have agreed to work coopemtivcly to, on an as-
needed basis, provide expanded police helicoptcr services for events at the University of Phoenix
Stadium, Glendale Arena and the sunounding area-

D. WHEREA$ CITY and AIRWEST have agreed Orat ftis Agrcemcnt will supersede and
replace the Agreement btwccn the parties filod with the Glendale City Clerk on June 1,2015,
under Number C-1001l. Said agr€cmcnt will continue to have firll force and effect until this
agr€ement is fully executo4 but shall te,rminate upon cxecution ofthis agteement

NOW, flIEREFORE, in consideration of the mutual covenan8 contained in this
Agrcemeng the Parties agrcec follows:

AGREEMENT

l. ServicesProvidcd byAIRWEST:

l.l Types of Services. AIRWEST will provide police helicopter services as specified in this
Agreement upon the requct of CITY. CITY shall have the option of requesting eitber an
Enstrom F28FP hclicoper, or a Bell 2068.3 Jetranger helicoper, for any day of service,
depcnding on the City's needs on that day. On each day of service, AIRWEST shall
provide the helicopter requested by CITY and a pilot.

1.2 Cost and Description ofServices.

(a) Ensbom F28FP helicopter. Upon request by CITY, AIRWEST will provide an Enstrom
F28FP helicopter (*Aircraft') for polioc operations for Four Hundred Twcnty-Nine
($429.00) per hour, including a rated qualified, pilot in command provided by
AIRWEST. This cost will include all costs and expenses for tre pilog airqaft and
insunnce, but occludes fuel. Hours billed shall be actual enginc hours. Fuel shall be
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reimbursed scparately for the actual fuet consumod at the going rate for firel at the time of
thc evenr AIItWEST shall invoice the City and submit copics of firel rcceipts from the
fixed-base operator showing the price per gallon and shall note the actual firel used
during the event. The pilot in command of the aircraft ar the time shall have complAe
pow; and authority to make and shall make all decisions conccrning the suitability of
weather and landing areas, condition of the aircraft for flighl ard all ottrer faotors
affecting flight safety. ln accordance widr Federat Aviation Regul*ions, S" fit"t i
cormai-d oitne eircran will at all times maintain "tlperational Control'of the Aircraft.
The Enstnom F28FP Helicopter must be ablc to accommodate a pilot and Glcndale Policc
Officeras an obacwer.

(b) Bell 2qf,rB;3 Jetranger heticopter. Upon request by CITY, AIRWEST will provide a Bell
20683 Jefranger helicopter fAircraff) for police openations for Nine Hundrcd Nin€ty-
Five ($995.00) per hour, including a rated qualifie4 pilot in oommand provided by
AIRWEST. Thii cost will include all costs and expenses forthe pilof aircnaft, including
but timited to fuel and insurance. Hours biltod shall be actud engine hours. The pilot in
command of the aircraft at the time shall have complete power and authority to make and
shall make all decisions conceming the suitability of weather and landing areas, condition
of the aircraft for flighg and dl other factors affecting fligbt safety. In accordance witt
Federal Aviation Regulationl the pilot in command of the Aircraft will * all times
maintain 'Operational Control' of the Aircraft. The Bell 2MB3 Jetranger helicopter
must be able to accommodate a pilot and up to four Glendalc Police Officers and/or
civilian observers.

1.3 Helicopter/pilot must be available for special events taking place in the City of Glendale
whcre air Jupport is deemed necessary. Fligbts may be made for direct support of the
event, and/oifor planning purposes. Pilots must have a ganeral knowledge of the Stadium
area to irrclude p$king lot locaions.

1.4 Helicopter/p,ilot must be available for Cardinal's football games played at the Univenity
of Phocnix Stadium (o include all pro-seasorq regular season, and playoff garnes).
Additional events such as 0rc Fiesa Bowl, national socccr malches, large conccrts or dual
even6 aking place at the Gila River Arena and Univcrsity of Phocnix Stadium may
r€quit€ air supporL

1.5 Helioopter/pilot must be available at least 3 hours prior to the event and must remain on
station-and availabte to fly during and afterthe event until they are released ftrom thc event
by the Police Oflicer observer. The average flight time per cvcnt has been 2.2-2.3 hours.
Air support for 0rese ev€nts is usually complcrcd by I to l /r lrours after the conclusion of
the event.

1.6 Police observer must be picked up and droppd offat tho Glendalc Airport, unless some
other location is mutu,ally agreed upon.
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1.7 AIRWEST shall provide a back-up helicopter, with similar capabilities to the requested
helicoSer, if available, but at a minirnum AIRTIIEST will pnovide an_Enstrom F28FP
helicoper, in casc the prirnary hclicopter requestod is not able to bc us€d for an evcnt

l.SBnstr,om Helicopters must be equipd with a functioning search light for night time
events. Jefurger Heticopten may be equipd with a functioning scarctt light for night
time events. A tS million candle power or gr€ater search liglrt is preferred. The search
light must be able to be conrolled by the Police Observer.

2. Servicee Providd byCITY:

2.1 CITY witl provide at least one officer for every flight to act as an observer and to
communicate information back to thc ground. Additional obseruers authorized by CitV
maY also ParticiPate.

22 Dispatch Services. CITY will provide all dispatch and commrmication services related to
CITY activities. Such personnel providod by CITY shall be eithcr cmployees or
c,ontractors of CITY and under the control of CITY. ATRWEST is nesponsible for
oommunication activitie rclatod to safe operation in the airspace.

3. Uiill'rtion of Corporate ldentity or Likeness. AIRWEST and CITY will rse their
reasonable efforts to participate in muoally-beneficial public relations and marketing
activities. Neirher AIRWEST nor CITY will utilize the others' markingB or identities
without pennission from the other Party.

4. Reletionship of tbe Parties. The relationship of the Parties as set forth in this Agreemem is
that of provider and customer. AIRWEST shall be an independent contractor of CITY
pertaining to Flight Services. Nothing in this Agreement is intended or shall bo constnred as
creating any kind of pafirenhip, joint ventuE, orag€ncy relationship banreen the Parties.

5. Term. Subject to Section 10.3, this Agrcement shall be in effect for a period of twenty-four
(24) months, commancing on the Effective Date staed above. This Agreement may be
rcnewed for an additional twclve (12) month period at the sole discretion of CITY. CITY
should exercise ttris option on or before Jrme 1,2018 by notiSing AIRWEST in wdting d
the addrcss given below

5. Representotions, Warrantics and covenrnts of AIRWEST. AIRWEST hereby rcpresenB
warrants and coverunts as follows:

6.1 Organization. AIRWEST is a limited liability company duly organizcd, validly existing,
and in good standing undo thc laws of the Sate of Arizona and has the power and
authority to executg deliver and perform its obligaions under this Agrcement
ATRWEST is qualificd and authorized to do business in the Starc of Arizona

6.2 Authorization. The executiorL delivery and performancc of AIRWEST of this Agreement
have been auttrorized by all necessary corporate action on the part of AIRWEST.
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6.3 FAA Rcgularions. AIRWEST shall comply with all regulations of the Federal Aviation
Administration (*FAA"; pertaining to helicopter services being ftrnished by AIRWEST
under this Agre€rnent an{ in tlrat conncction, AIRWEST repesent that each Aircrafi,
pilot and mechanic is properly licensed and certified and me€ts the minimum requirements
as scr forft in the applicablc FAA regrlaions. AIRWEST will defen4 savg hold
harmless, and indenrnify the CITY and any affiliated CITY prognm participants from any
liability, direct or indirect, including legal dcfense coo$ arising from any ao(s) and/or
omission(s) of ATRWEST and/or ATRWEST's contracto(s) in connectior with the dghts
and duties arising from this provision. AIRWEST shall selecq man€e' and pay ttte legal
dcfense costs as a part of the indemnity obligation including any judgment amotlnts
awarded.

6.4 AIRWEST must provide an air worthiness certificate for all helicopten used to perfom
the scope of worlc

Z. Rcprcsentrtion$ Warranties and Covenants of CITY. CITY hereby r€presents, warrants
and covenan8 as follows:

T.lOrganization. CITY is a duly organized municipal corporation validly existing and in
good sanding under the laws of the State of Arizona, and has the power and authority to
exccute, deliverand perform its obligations mderthis Agrcement.

72 Authorizanion. The orecution, delivery and performancc of CITY of this Agreement have
been authorized by all necessary gov€rnment action on $e part of CITY.

7.3 Govemmcntal Approvals. CITY has obained, and shall maintain and keep in force, all
consents, licenses, permits, approvals and authorizaion of fedenl, state and local
goverilnenal authorities which may be rquired to exocute, deliver and perform is
obligations under ftis Agreement

8. AIRWE$T Insurance Roquirements

8.1 Policies and Amounts. AIRWEST shall, during thc Term or any extended term, maintain
the following minimum insurancc coveragg:

(a) All risk ground and fliglrt aircraft hull insurance. Coverage shall waive right of
subrogation against the CITY.

(b) Aircraft liability insurance covering injuries to penons, including but not limited to
passengers or third parties and damage to Foperty in an amount not less than
$10,000,000 for any one aocident or series of accidents uising out of any one event, and
a passengcr sublimit not less than $500,000.00 per pcrson. City of Glendalg its officers,
officials, cmployees, and volunteers are to be cover€d as additional insureds.

(c) Worken' compensation insurance for its employees as required by the Statc of Arizona
and Employer's Liability lnsurance with limits of no less than $1,000,00o per accident
for bodily injury or disease.
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(d) With the exception of Workers' compensation insuranoe, to the extent of AIRWEST's- - 
Indemnification Obligation, CITY shdl bc named as additional namcd insured on each
and every one of ATRWEST's policies dccribcd in paragraph (b) abovc to the firll limits
available- AIRWEST insurance coverage shall be prinrary insurance and norr
conbibutory with rcspectto all other available sourses.

(e) AIRWEST insurance shall be primary insurance as respects to the City. Any insurance
or solf-insuran@ maintained by the City, its olficerg offcials, employees, or votunteers
shall be exccss HelicoptcrCompany iraurance and shall not contributE with it.

(0 AIRWEST grana to City a waiver of any right to subrogation whiolr any insuM of' 
ltelicopcr Company may acquire against the City by virtue of ttre payment of any loss
under iuch insurance. Helicopter Company agrecs to ohain any endorscment thal may
be necessary to effect this waiver, but this provision applies regardless of whether or not
the City has received awaiver ofsubrogaion endorsenpnt

(g) Each insurance policy required shdl provide that coverage shall not bc canceled, except
wittr at least 60 days writen notice to the City.

O) AIRWEST shall nrmistr Ore City with original certificates of insurance and amendaory
endorsernents efrecting ooverage required by tlris Contract. All cortificatcs arc to be
received before wort commences. Failure to obtain dre required documenb prior to the
work beginning shall not waive the Hclicopter Company's obligatior to provide them.
The Cityreserves ttre right to require complac, cenified copies of all required insurance
policies, including etrdorsanents required by thcso specifications, at any time.

8.2 CITY shall, during thc Term or any extended term, maintain the following minimum
insurance covemge:

(a) Commercial gencral liability insurance in an amount not less than $5,000,000 per
oocut€nc€ and shall name AIRWEST Group as additional insured'

@) Workers' Compernation insurance for is employces at Arizona stahrtory limits.

9. Indemnifcation. The Parties agree to indemnif each other (the *lndemnification

Obligations') as follows:

9.1 AIRWEST's tndemnification Obligdions. ATRWEST agrecs to defcn4 protcct,
indemnify and hold barmless Orc CITY, its and treir rcspective directors, officen, agenq
employecs, representatives and agents (colleotiveln '€lTY"), from every kind or
charactcr of dalnag€s, loss€s, liabilities, expenses, demands or claims (collectively,
*Losses') arising out of,, connectod wittU incidcnt tq resulting from or rclafing to, the
performance of flight sewices under this Agrccrnent or the operation of the program after
ihe gffective Date, to the cxtent such Losses are causod by ttre negligence or fautt of any
member of AIRWEST, which obligation shall not be diminished in any regard if such
Losses were capsed in part by the concurr€nt or joint negligencc, cidrer active or passivg
ofCITY.

9.2 CITY's Indemnifrcation Obligations. CITY agrees to defend, protect' indenrni$ and hold
harmless AIRWEST, its subsidiaries, affiliates and subconractors and their respective
directo6, officers, €flts, employoes, rcpres€ntadves and agenb (collcctively

Pege5 of9



*AIRWEST') for Losses, to the e)cent and only to the extent such losscs are directly
related and caused by ttre negligence or fault of any member of CITY.

9.3 Limitaions. Neitlrer AIRWEST nor CITY shdl indemni$ thc otho Party for any Lnsses
resulting from the willfirl or negfigent acts of the other Party or mcmbers of is
organization. In no eveng whether r a result of contact tor! sfiict liability or oilremrise,
shall either Party be liable to the other for any punitivg special, indircct, incidental or
consequcntial damages, including wi0rout limiarion loss of profits, loss of use or loss of
contracl The Indemnification Obligations shall not be reduced by any insumnce ooverage
or insurance proceeds a Party may have with respect to a claim.

9.4 Procedurcs. Upon written request by a Party entitled to indemnification pursuant to this
section (the "Indemnitee'), the other Party (the "lndemnito/) shall pay the reasonable
expens€s incurred in defending any claim in advance of is final disposition. AIRWEST
or CITY shall promptly notifr the other Party of ttre existence of any claim, or the thrcat
of any clairu to which the Indemnification Obligations might apply. The Indemnitor shall
select manag,e, and pay thc legal dcfense costs as a part of the indemnity obligation
including any judgment arnounb awardod. Eactr indemniee shall have the right, at is
option and sole expenso, to participarc in the defense or claim wifiout rclieving the
indemnitor of any obligation hereunder. The Indemnitee shall cooperate and comply with
all reasonable requests tbat the Indemnitor may nrake in connection with the defense and
any settlement ofa claim,

9.5 Duration. Ttre Indemnificarion Obligaions shall continue after the termination of this
Agrecmeirf and all rights associated with the lndenrnifioation Obligations shall inure to
the benefit of the successon or assigns of AIRWEST and CITY.

10. ltfiscellaneou$

l0.l Force Mqieure. Neither Party shall bc liabte to the other Party for failtre to perform its
respoctive obligations under this Agreement if and to thc extent that such failure results
from causes bcyond the non-performing Party's tpasonable @ntnol, including without
limitcion such causes as $rikes, lockouB, riots, fires, floods or other weathcr conditions,
natural disasters, acs of God, acb of public en€(ny, or any regulations, orders or
requirements of any duly authorized governmental body or agency (collectively, "FolEE
Mqieure'). If either Party is unable to perform as a rcsult of Force Majeure, it shall
promptly notiff the other Party in writing of the beginmng and estimated ending of each
such period. If any period of Force Majeure continues for thirty (30) days or morc, the
Party not so failing in performance shall have the right to terminate the Agreemcnt upon
witten notice to the other Party. Notwithstanding anything conained herein to the
contrary, AIRWEST shall use its commercially-reasonable efforts to pr,ovide a backup
Aircrafr and associarcd flight services as roquired by this Agreement during fte pedod of
Force Majeure

lO.2Default. A material breaoh by either Party of any r€pr€sentation, wananty or covenant
contained in this Agreement or the failure of either Party to comply with any material
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terms or conditions set forfi in this Agrcement shall constitute an event of default
('Default").

l0.3Termin*ion. This Agreemont shall terminate and, except as otherwise set forth herein,
shall be of no furtherforce and effect ninety (90) days after ttre nondefaulting Party
provides thc defaulting Party with writt€n notice of a Default (the "Cure Period), unless
ihe nondefautting Party cures ttre Default prior to the expiration of the Cure Period.
Further, this Agreement may be terminat€d by reason of Force Majcure, as set forth in
Section l0.l above. Additionally, this Agroemant may be terminatc4 with or without
cause, by CITY after providing written notice to ATRWEST d least.ninety (90) prior to
the date of termination.

l0.4Severability. ln thc event tlrat any provision of tris Agreement is deermined to bc
unlawful oicontrary to public policy, such pmvision shall be severed herefr,om, shall be
deemed null and voi4 but shall in no way affect the rcmaining provisions outlined herein.

lg.SProprietary Information. AIRWEST shall cause its cmployees, agents and affilia!! to
holdas confidential all criminal hisory information and all information relating to CITY's
business, and the terms and conditions of this Agreement. CITY shall cause its
emptoyoes, agents and affrliates to hold confidential all informdion relating to
AIRWEST's btrsiness and the terms and conditions of this Agreement, except as othenlise
reasonably necessary forClTY's routine business functions as abtrsfurcss associate.

l0.6Assignment Ncither Party shall assign this Agreemen! in whole or in part, without the
pior written consent of the other Paty.

t0.?Waiver. The waiver by one Party of any breach or failure of the othet Party to perform
any covcnant or obligetion oonained in this Agrecmcnt shall not constinrte a waiver of
any subsequent br€ach or failure.

l0.SEntire Ageement. This Agreement and any extribits or schedules attached thereto or
referrcd to herein, r€pr€scnt the entirc agreement betrueen the Parties; with respect to the
subject matter hereot, all other prior agreemenb bcing mergcd hereirU and this Agrcement
shail not be modified except in wdting signed by ttre Party against whom such
modification is soughtto be enforced.

tQ.gGoveming Law. This Agrecment shalt be governed by and constued in accordancc with
the laws ofthe Sute ofArizona.

10.10 Notice. All notices relating to this Agreenrent shall be deemod given when
maileq by certified or registered mail, or ovcnright courier, to the otrer Party at the
address set fonh below or such other address as may be given in writing from time to
time:
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ToCITY: Glendale Police Departrnent
Attr: Rick St. John, Interim Polioe Chief
6835 Norttr 5f Drive
Glendals AZ 85301

GlendaleCity Attorney
5850 West Glendale Avenue, Suite 450
Glendals AZ 85301

With acopy o:

IftoAIRWEST: AirwestHelicopters,L.L.C.
Attr: Mr. BryanJ. Boatman, Member
6791 North Glen HarborBlvd
Glcndals lA E$07

l0.ll E-veri$. To the extent applicable under A.RS. $ 4l-4401, each Party and its
nespoctive subcontractors wanant compliance with all federal immigration laws and
regulations that relate to its employces and compliance with the E-verifl rcquirements
underA.RS. $ 23-214(A). A Party's or its subcontractors' brcach oftheabove-mentioned
wanrmty shall be deerned a material breach of thE Agroemernt and may result in the
rrmination of the Agreement by a non-breaching Parly under the terms of this
Agreement

l}.l2 Non- Discrimination. AIRWEST must not discriminate against any employec or
applicant for cmployment on the basis race, color, religion" sog national origin, age,
madtal stalus, sexual orientation, gcnder identity or expression, gerrtic characteristics'
familial stahrs, U.s. military veteBn $atus or any disability. AIRWEST will require any
subconcactor to bc bound to the same rcquirements as starcd within this section.

10.13 No Boycott of Israel. The Parties agree that they are not currently cngaged in,
and agree thu for dre duration of the Agreement they will not eng€e in" a boycott of
lsraet, as that tenn is defined in A.RS. $35-393.

10.14 Recitals. The recitals contained in the fint ponion ofthis Ageementare made an
inrcgral part ofdtis Agrecment.

ISTGNATTJRES APPEAR ON FOLLOMNG PAGEI
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IN WTTNESS HEREOF, the Parties, drrough their respectivc
officem, have duly executed this Agreement as of the Effective Darc.

undersigned authorized

CITY:
CITY OF GLENDALE, an Arizona
Municipal Corporation

APPROVED AS TO FORM:

3/ /"^
/ a I

Kevin R. Phelps, City Manager

Ainvest Helioopten, L.L.C., an Arizona
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