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LICENSE AGREEMENT

This LICENSE AGREEMENT ('Ageemcnt') is made and entered into by and ben*'eco the City
of Glendale, an Aizona Municipd Coqporation (.'Ciry') and Glendde, Aizont Historical Society, an
Aizona non-profit corporation ('Licensec') (collectivdy "Pafties') to be effective on thc date it it fully
executed by dl Parties.

RECITAIS

A. The Gty is the owner of cerain real propetty located *9802 North 59s Aveoue, Glendde,
Arizotte., ('License A!ea") more fully depicted in Exhibit A attached hereto end will be licensed for use

Pursuant to this Agreemcot

B. Licensec and City desire for Liceosee to use the Uccose Arca to provide cledcal fuoctioos
for weddings and ccrcmonies in a portion of the historic rose gerden area and to ouate the Historic Guest
House Museum in accordance with the terms set forth below.

C. Liceosee and City desire to memodalize their agreemeot with this documeot.

AGREEMENT

In consideration of the munrd covenents and conditions set forth hereiq and for good and vduable
consideratiorl thc receipt and sufficicncy of which are acknowledgd the panies agree as follows:

1. INCORPORATION OF RECITAIS. Thc above recitals are tnre and correct and are incorporated
into and shdl constinrte a part of this Agrccmcor

2. LICENSE. The City ho"by grrnts to Ucensee dre 'ight to use the Liceose Area only for derical
functions and historicd purposes to operate the Historic Guest House Museum end to use and ocanpy a
portion of the historic rose garden area for wcddings aad ceremonies and as otheirwise describcd in $
2.3.d, belorr (?ermitted Use') and $5.2a-c below and no othcr use; an4 subiect to the provisions and
cooditions of this Agreemenc

2"1. IJsg. During the Tcrm of this Agreemcog Liceosec will have non-exclusive acccss to the Liceose
Arca only as dcscribed in S 5, 'T.icensee's Operations" for the Pcmrined Use. This Agreement will
oot pr€x/ent the City from conducting additional business and educationd activities, e\t€ots,
programs, concere and reotals at the Historic Sahuaro Rench Park Ucensee will be notified of any
peoding activity.

2.2. Proiect Manager. Upon orecution of this Agreement, Gty aod Licenscc will each designate a proiect
maoager to coordinate tbe parties' pcrformaoce under this Agreemeot. Each proiect manager will
devotc such time aod effort to the profect as rney be necessary for timely, good faith and convenient
coordinetioo amoog dl persons involved with the proicct aod compliaoce with this Agreemeor The
City's proiect manager will not be exclusivdy assigned to this Agreement or to work related to the
Liceosee's use.

2.3. Rights- Use Requiremeots- and Restrictions.

a. Liceosee's dhts undcr this Agreemcot are subiect to all covenants, restrictioas, easem€nts,
agreemcnts, resen'ations and eocumbrances upo+ and all other conditions of tidc to, the
Liceose Area

b. Liccnsee's dghts under this Agreemcnt are subiect to all prescot and future buildiog
rcstrictions, regulations, zoning lanrs, ordinaoces, resolutions and ordcrs of any local satc or
fcderal ageocy, now or hereafur having furisdiction over thc Liceose Area or the Liceosee's use
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of the Ucense Arca.

Licensee uury use the License Arca only for the Pemrined Use and no other use.

Licensee's Permined Use iocludes the following

1. Of6ce space, derical functions and historical pwposes at the Guest House at Sahuaro Ranch
Historic Area.

2. Occupy a portion of the historic rose garden area for weddings and ceremonies. In the ev€nt
the historic rose gardeo is unavailable or with prior approval from city staff, GAHS may dso
use the Guest House Porch Lan'n.

3. Non-exclusive right to access parking spaces, as appropriatc.

4, Oversee visits and tours by Glendde school snrdents.

5. All other uses direcdy related to operating Historic Guest House Museum.

e. Exccpt for enforcement authority vested in the Glendde Police Departmeot or other
governmental authority, Liccosee shdl have i5s right to set and enforce appropriate nrles and
guidelines for use of the Liccose Area dudng the Term.

2.4. "AS-IS" Accepance. Licensee waffants that it has studied and inspected the License Area, obained
any information and professiond advice the Licensee has detemined to bc necessary reletcd to this
Agceareng and thercfore accepts the same "AS IS" widrout any cxpress or implied warranties of
any kind, other than those warranties conained in S 12, induding any warranties or rqxesentations
by the Gty as to its condition or fitness for any use. Licensee's accqrtance of the License Arca "as
is" shdl not include the acceptance of any latent dangerous or hazardous condition that is not
discoverable upon inspection.

2.5. Limita:tion on Gmnr The Parties do not by thit instnrment intcod to create a lease, easement, or
other rcal prop€rty interest or vest with Liccosee any real property interest in the License Area and
nothing express or implied in this Agreement grants Liceosee eny dght ot authority to eoter' occuPy,
or use aoy prop€rty that is not solely owned by the City and fully described herein

2.6. Rights Reserved.

^. Licensee acknowledges that its use of the Liceose Area is subiect and subordinate to the City's
use of the Liceose Area including use of the License Arca for Sahauro Ranch Historic Area.

b. City -"y, at all times, ent€r upon the License Area for any lawful purpose, provided the action
docs not unreasonably interfere with the Liceosee's use or occupancy of the Liceosc Arca.

3. TERM.

3.1. Ucercc-Pgdad. This Agreement shall conmencc on ,20 ('Commenccment
Date') and end on ,20 ("Term'), unless terminated earlier as provided in this
Agrecmcot The Effectivc Date of the Liccnse Agreement shall be the date it is fully exccuted by all
Perties. The Tam of this Agreernent coslmences on the Effective Date and shall not exceed 6ve (5)
yea$.

3.2. Surrender of Possession.

^. Upon the orpiration or termination of this Agreerneng the Liceosec's 'ight to occupy the
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License Area and to exercise the privileges and rights granted by this Agreeinent cease, and it
must surrender and leave the License Area in as good condition as it was provided to Licensee,
including removal of persond property &om the License Area, and removd of any paper, litter
or tresh.

b. If Licensee fails to remove any of its property upon expiration or terminetion of this
Agrecmeng it will have ̂  gr ce period of 90 days in order to ceuse such temoval after which
sudr propeay rrill become a part of the Liceose Area and ownership will vest in the City.
Alternatively, the City may, at the Licensee's er(pense, have the property rernoved after such 90-
day pedod.

3.3. HeldgaeE In the event Liceosee continues to occupy the Liceose Area after the expiration or
terminatioo of this Agreemeng such hold-over does not constinrte a renewal or extcnsion of this
Agrecmcnt and in no case may the hold-ovec exceed ten (10) busincss days.

LICENSE FEES. For its right to usc the License Area" the City accepts the folloudng consideration as
full remuneration for the Licensee's use in accordancc with the License Agreemeot to be paid on or
before the Commenccment Date of this agreement:

4.1. Licensee shdl pay a sum of tcn USD annudly (t10.00) for use of the Ucense Area.

5. LICENSEE S OPERATIONS.

5.1. Generally.

b.

Licensee must at all times have on-cdl and at the City's access an active, qudified and
experieoced represeotetive to supenrise the Permitted Use and who is authorized to act for the
Licensce in matters paaining to all emergeocies and the operation of the Permiaed
Use. Liccnsee will provide the Gty with the name and 24-hour telephone number for thc
Licensee Proicct Manager.

Licensee, at dl times duriog the Tem of this Agreemeng must op€rate and mainain the
License Area in a dean and orderly condition, induding providing custodid service at the
Guest Housg and use commcrcially reasoneble care in the use of the Liceose Area so as not to
constinrte a nuisance, ieopardize thc public safetf, sdl or distribute alcohol or illegal drugs,
permit nudity, or dlow any other unlawful activity.

The City will provide thc License Area with electdcity, water, end sewer senrices at oo cost to
the Licensee. Howevcr, the City will not be liable, in da-ages or otherwise, for any
discontinuancg failure or intemrption of electrig water or sewcr service to the License A:ea.

The Gty agrees to maintain and repair dl maior exterior end intemd portions and systems of
the Liceose Area as providcd for within the Gty's anoud budget process.

The City will assist Licensee in promoting the historic nahre of the Sahuaro Rench Historic
Area and market its use to prospectivc dicots.

Licensee shdl remrin in "good sanding" with the Sate of Arizona Corporation Commission
and mainain its noo-profit stenrs at dl times throughout this Agreemcor

Licensee will procure, at its sole cost, any license, permtt or approvd of any goveromenal
a€cncy having iurisdiction over the Liceose Area necessar)' fior the Permitted Usc of the
License Area f'Governmental Approvds'). Licensee's obligations under thi" Agreemeot shall
be subiect to receipt of dl Govemmenul Approvals. Each Party will cooperate with the other
in gpod faith to obtain the Govemment Approvals, and Gty will promptly execute dl
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applications and other documeoation necessary for Licensee to obain the Governmental
Approvds. Licensee shall reimbuse City within ten (10) days for any pendties or 6nes
resulting from Licensee's failue to comply with *y Govemmenal Approvds.

5.2. Improvernents and Serrices.

a. Hours of Operation. Licensee agrees to mainain Guest House Museum open to the public and
saffed either with errrployees or volunteers, October-lvlan Monday-Friday, l0 a.m.-2 p.m. and
Sundays, 1 p.m.-3:30 p.m. Licensee will mainain operating hous June-September, at its
discretion. Licensee may open Guest House Museum for additional hours, at its discretion.

b. School Tours. Licensee will coordinate visits by Glendale schools. These tours are in addition
to the above-listed hours and must be coordinated with City Saff.

c. Additiond Functions. Additiond prcgrams or functions outside of the License Area or
Permined Use must receive pdor Gty approvd.

d. Licensee's Contractors

Licensee cury use contractors and suppliers in its reasonable discretion, with prior review and
approvd of Gty, in the perfomrance of Improvefirents and Services. Licensee shdl ensure that
the Licensee's contractor/s performiag work at the License Area mainain the minimum
insurance requirements ideotified in this License Agreement The insurance policies shall be
endorsed to contain the Gty of Glendale, is officers, officials, ernployees, and volunteers as an
additiond insured in connection with its Perrnitted Use and Improvements and any other work
or operations.

1. Licensee's Improvenrents must be designed and materials and labor purchased at the
Licensee's sole expense. In the event Licensee or its Contractors cause damage to City
owned property, the Licensee is responsible for reporting the claim to the applicable
insurance company.

2. In no event is the City obligated to compensate Licensee or any contractor or supplier in
any manner fior any of the Licensee's Improvements or other work performed by Licensee
or any contractor in connection with the Permitted Use or during or related to this
Agreement.

3. Licensee must timely pay for dl labor, matedals, and work, and all professional and other
services related to its operations within the License Are4 and will defen4 indemni& and
hold hamrless the City against dl related claims caused" in whole or in parg by Licensee
and no liens against the License Area shall be pernritted.

4. All work performed on the License Area by Liceosee or any sub-contractors must be
performed in a workmanlike mann€r, as reasonably determined by the City, and will be
diligendy pursued to completion and in conformance with all building codes and similar
nrles.

5.3. Insurance.

i. Licensee and any and dl Contractors shdl procrrre and mainain until dl obligations have been
discharged the minimum insurance requirements as oudined below in connection with its
Permitted Use and Improvements and any other wotk or operations in the License Area. The
insuance requirements conained herein are minimum requirements and in no uray limit the
indernnity cov€nants conained in the License. The Gty in no ulay wa$ants that the
minimums are sufficient to protect Licensee or its Contractors as they are free to purchase
additional insurance as thev deem necessarr.
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Minimum Insurance Requirernents

L Workers' Compensation Insurance as required by the Sate of Anzona, with Stanrtory
Limits. This policy shall include Employer's Liebility insurance with limits no less than
$100,000 per accident for bodily iniwy or diseasc.

2. Comsrcrcid General Liability lnsurance on an occuuence basis drat includes property
damage, fue damage legal liability, bodily i.i*y, persond and advertising ioiuty, products
and completcd operations and contrachral liability with limits not less than $1p00,000 per
occurreoce, $e000,000 aggregate and $100,000 fire damage liability.

3. Automobile Liability Insurance that indudes bodily iniury and propcrty damage for any
owned, hired and non-owned vehicles with a combined single limit not less than
$1,000,000.

b. Insurance is to be placed with insurers duly licensed or authorized to do business in the Sate
of Arizona with an AM Best rating not less than A-, VII by AM Best

c. The General and Automobile liability policies shdl contain or be endorsed to conain the City
of Glenddg its of6cers, officials, aod employees as additiond insureds with rcspect to liability
erising out of Licensee's Permitted Use and Improvcmeots and any other work or opcrations in
the License Area To the ortcnt that City voluoteers are utilized to perform work or operations
in the Ucense Area, with the pdor consent and agreemeot of Liccosee, theo Licensee will nane
such volunteers as additiond insured wittr respect to the Gencral and Automobile lnbility
policies.

d. Lic&sec's insurance coverage shall be prinary insuraoce with respect to the Gty, its officers,
officials, and employees. Any insurancc or self-insurance "'aiqained by the Gty, its officers,
of6cids, or employees shdl be ercess of the Licensee's insurance and shall not contribute with
it.

e. As commercidly reasoneble and at any tine, Gty's Risk Manager may dtcr the requirements
above or determine additiond insurance is oecessary for Liceosee's operations.

f. Notice of Cancellation. Each insurance policT shall be endorsed to state that coverage shdl
not be cancelcd €xc€pt after thirty (30) &ys'prior written notice (10 days for noo-payment)
has beeo given to the Gty.

g. Licensee and any and dl Contrectors shdl fumish the City with original certiEcates and
amendatory endorsements or copies of the applicable policy lenguage providing the required
insurance coverage. All certifcates and endorsements are to be received by the City before
qrork comneoces. However, failure to obtain the required documeots prior to the work
b€giffring shdl not waive the Licensee's obligation to provide them. The City resenes the
right to require completc, ccrtiEed copies of dl rcquired insurance policies, induding
eodorscments, reguired by these specifications, at aoy time.

h. l?eiver of Subrogetion. Licensee ho.by graots to City a waiver of any right to subrogation
which any insurer of said Liceosee may acguire against the City by virnrc of the payment of any
loss under such insurance. Liccosec agrees to make reasonable efforts to obain any
esrdorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whcther or not the City has received a waiver of subrogation endorsement
ftom the insurer.

i Notices to the Gty. The Licensee will provide the City, without requ€sg copies of rny petition
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6.

7.

or application related to any 6ling by the Licensee of bankruptcy, receivership or mrsteeship
and any notices received from regulatory ageocies penalning to the operadons.

DAMAGE OR DESTRUCTION. The City has no obligation to reimburse the Liceosee for the loss
of or damage to 6xhrres, equipmcot or other personal property of Licensee, exc€pt for such loss or
demage as is caused by the sole negligence or fault of the City or its officers, cmployees or €eots.

INDEMMFICATION AND LIMITATION OF LIABILITY.

7.1. Licensee will defend, indemni& aod hold hamless the City, its officers, officials, aod employees, and

€ents (collectively, the *City') from and against any and all losses, damages, claims, acdons,
liabilities for bodily iniury or persond iniury (ioduding death) or loss or damage to angible or
inangible property (collectively,'Claims') of uilratever nature, induding reasonable attomey's fees,
court costs, expert witness fees, costs of litigatioo or eryenses, cost of claim processing and
investigatiorq caused in whole or in parr that arise out of any act or omission of Licensee or its

€€ots, employees and invitees (collectively,'T-iceosee') in connection with Licensee's, or related to
Licensee's owners, of6cers, directors, agents or contractors, Permined Use and operations in the
License Area and that result direcdy or indirecdy it -y type of infury to or death of any person or
the damage to or loss of any property, or that arise out of Licensee's use, activities or operations,
induding the failure of the Liceosee to comply with any provision of this Agreement (collectively
'T-iccosec's Conducd).

L City will in dl insances, excq)t for loss, dat''eges or claims resuhing from the sole negligcoce
or fault or gross oegligence of City, be defcnded and indemnified by Licensee against any and
all Cleims adsi.g out of Licensee's Conduct. Liccnsee wiU be responsible for primary loss
investigation, defense and iudgment costs where the indemnification is applicable. City will
give the Licensee prompt ooticc of any claim made or suit instinrted that may subfect the
Licensee to liability under this sectioo" dthough timing of such notice will not diminish
Liccnsec's duty to defeod and indemnifr unless such timing acnrally preiudiccs Licerrsee's
ability to defend or Liccosee's legal rights and remedies thercundeq and the Licensee will have
the right to compromise and defeod the same to the cxtent of its own interesg

b. Gty shall cooperat€ with Licensce and its counsel in such defense.

c. City may, but does not havc the duty to, perticipate in the defense of any Claim with attorneys
of the Gty's selection and at drc City's sole cost without reliadng the Liceosee of any
obligations hereunder.

d. Liceosee's obligatioos under this Agreement sunrive any termination ef this Agreeinent or the
Licensee's use or activities in the Liceose Area

In coosideratioo for the use of the premises, the Liceoscc agrees to waive all rights of
subrogation against the Gty, its of6cers, officials, employees, and agents arising ftom
Liceosee's use, activities, operations or occupaocy of the premrses.

7.2. Liniqdco-af.Liabilig. In no ev€nt is either party liable or obligatcd to the other perty or any third
party for any special incidenal, oremplary, consequential, punitivc or indirect darneSes regardless
of the form of action, ufiether undcr theory of contracg tort (including negligence), saict liability
or otheruise, a'reo if informed of the possibility of any such darn4ges in advance. The foregoing
limiation on liability shdl not apply to clairns for which a pafiy is obligated to provide indemnity
undcr this Agreemeng clair''s arising ftom ftaud, gross negligeoce or willfrrl misconduct of a puty,
clai-s for breach of coo6dentiality, or claims of inftingcmcnt of intellecnrd property righs.

7.3. The indemnity obligations in this section shall sunrive egiration or t€mination of this Agreemenr
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9.

TA)(ES A\TD LICENSES.

8.1. Licensee must pay any leasehold tax, possessory-interest tax, sdes tax, persond ProPerty ta)q
transaction pdvilege tax or other exaction assessed or assessable as a result of its ocorpancy of ttre
License Area under authority of this Agreaneng including any such t"* assessable on the Gty.

8.2. Licensee musg at its own cosg obtain and mainain in full force and effect during the Term of this
Agreemcot dl licenses and permits required for all activities authorized by thit Agreement.

RULES AhlD REGUI-ATIONS. Liccosee must et dl times comply with all federal, sate and locd
laws, ordinances, nrles and regulations which are applicable to its use and constnrction activity or
operations on the Liceose Area" including dl laws, ordinances, nles aod regulations adopted after the
Effective Date. Licensee must display to the City, upon reqrrcsg any pemrits,licenses or other etdd€oce
of compliancc with all laws.

10. IEBMINAUOEE.

10.1. Fsr.,tCarss.

a- Either parry may terminate this Agreement in the event that the other party breaches this
Agreerneot and fails to prompdy remedy such breach within forty-eight (48) houn after receipt
of notice from the other party. Notice must be made to either party's Proiect Manager, which
notice may be verbd if provided on-site at the License Area to the other party's r€presentetive
but must be followed up with an email to the other party's Proiect Manager 6ogum€nring the
deficiency.

b. In the event either party fails to pcrform any of its obligations under this Agreemeot and such
failure continues for forty-eight (48) hours and will i-p"it the Permitted Use of the Liccose
Area, either party shall, in addition to dl other rights and remedies available, have the righg but
not the obligation, to perfomr the obligations of the offeoding party and collcct ftom suclr, or
set-off against amornts othenvise duc, dl sums achrdly cxpended to effect such qrre

c. Licensee may tsninate this Agreement in the enent of any of the following and, if such an
event occurs, the City will process a refirnd for the emormt of the Liccnse Fee paid, but will oot
be liable for any othcr da".ages:

1. Prior to the use of the License Area Licensee reasonably determines that the Liceose Area
is no longer technicdly compatible for its use or that it does not intend to use the License
Area for its intended puqposes.

2. Issuance by a court of compctent iurisdiction of an iniunction in any way prerrenti"g or
rcstrainiog the Liccosec's use of any portion of the Licerrse Area.

3. The Liccnse Area becomes unusable as a result of indemcot weather or othec Act of God.

4. Liceosee caonot obtain the required licenses or permits or it becomes, in Licensee's sole
and reasonable discretion, unduly burdensome or cost prohibitivc to obain such licenses
or permits.

d. The City may teminetc this Agreement and scek da-agps in the weot of any of the following

1. The failure of Licensee to perfotm any of its obligations under this Agreemeot, provided
that Liceosee fails to rearedy this failure within forty-eight hours of receiving wrinco
notice ftom the Gw of said failure.
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t2.

2. The filing of any lien against the License Area because of any act or omission of the
Licensec that is not dischaged or fully bonded within 30 &ys of receipt of acnral notice
by the Licensee.

3. If the Liceosee at any time and for any reason fails to maintaio dl insurance coverage
required by this Agreemeng dternatively, and at its sole discretior\ the City may secure the
required insurance at the Licensee's expense which will be immediatd due and payable.

10.2. Eel.1Qapcgigca. Either Party may terminarc this Agreement for its co'nvenieoce at any time upon
providing ninety (90) days unitten notice. [n such case, Liceosec shdl bc eotided to prorated
refund of the License Fee. Refirnd of the Licensee Fee is the sole and exclusive remedy of the
Licensee for terminetion of this Agreement by Gty hereunder and Liccosee shdl not be entitlcd to,
and waives, all claims for damages and expenses.

DEFAULT. Failure by a Party to take any authorized action upon default by the other party of any of
the other party's breach of a ters\ covenang condition or obligation of this Agreeineng or the failure to
declare any default or breach immediarcly upon occunence thereof or delay in taking any action in
connection therewith, shdl not unive such default or breach or such covenant, term, or condition or any
subseguent default or breach thereof.

CITPS REPRESENTATIONS AhID WARRAhITIES. The City represents and warrants to the
Licensee thac

12.1. lt has the fu[ 
"g]rt, 

pourer, and authority to execute this Agreemeng

12.2. T\e Gty's executioa and performance of this Agreemeat will not violate aoy laws, ordinances,
coveneots, mo4gagcs, liceoses or other €reemeots binding on the City.

12.3. \\e City shall deliver the License Area to Liccosee on the Commeocemeot Date free and dear of
any equipmeog persond prop€rty, trash, plant matedel and debris.

12.4. T\e City will not take any action inconsistcot with Liceosee's use of the License Area during the
Term of this Agreement

12.5. The City has not and will not contract with, authorize or permit any vendors, merchaats, lessees or
other third paties to have access to or meke any rure of the License Area dudng the Term of this
Agreemeot

HAZARDOUS WASTE.

13.1. Liceosee must not producg disposg transporg treat, use or store any hazardous waste or toxic
substance upon or about the Licensc Area subiect to regulation under the Ariz.ou Hazardous
Waste Management Acg A.RS. S 49-901 et seQr the Resource Conservation and Recovery Ac\ 42
U.S.C. 6901 et seq., the Toxic Subsances Contol Act, 15 U.S.C. 2601 et seq., or any other federal,
state or local law to hazardous weste or toxic subsances.

13.2. Licensee must not use the Liceose Area in a ryrAnner inconsistent with any rqulations, permits or
approvds issued by the Arizona Department of Heahh Senrices.

13.3. Licensee must defend, indemniry and hold the City hatmless against any loss or liability incurred by
reason of any hazardous waste or toxic substance on or affecting the License Area attribuable to
or caused io any u/ay by the Licensee, and immediatcly nou$ the City of any hazaldous weste or
toxic substa"ce at any time discovered or existing upon the Liceose Area.

13.
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15.

16.

13.4. Licensee must prompdy and widrout a reqrrcst by the City provide the City's Environmenal
Program Manager with copies of dl wrinen communications betrween the Licensee and any
govemmenul agency conceming environnrental inquirics, reports or problems on the License
Area.

PARTIES' PERSONNEL Each party's personnel are, and shall at dl timcs rem,rin, employees or
contrectors of such party, and each party shdl exercise control over the conduct of their personnel and
shdl pay all wages, employee beoefits and related expenses to the full erteot required by law induding
without limiation, all governmentd employment taxes and unemployment insurance.

INDEPENDENT CONTRACTOR Nothing herein shall be deemed or consmred to create a
partnership, ioint venture or agency relationship between the parties. Licensee is stricdy an independent
contractor subiect to no control by Gty other than as oqrressly provided herein.

NOTICES. Except as others'ise provided, dl notices required or pemrined to be given under this
. Agreement mey be personally delivered or mailed by certified rnail, tetum receipt requested, postege
prcpai4 to the following addresses:

To City

with copy to:

To Liceosee:

City of Glendale
Ann: Kevin Phelps, City Manager
5850 W Glendde Avenue
Glendde, AZ8530l
Email: Citrmanager@glendaleaz.com

City of Glcodale
Ann: MichaelD. Bailey, GtyAnomey
5850 West Glendale Avenue
Glendde AZ 85301
Ernail mbailey@glendaleaz.com

Glendde Aizona Historical Society
Ann: Rondd N. Shorg President
P.O. Box 5606

Glendds AZ85312-5606

City of Glendah
Ann: Erik Smm\ Public Facilities, Recreation and Spccid Events
Director
5959 I?. Broum St.
Glcndale AZ853O2

with copy to:

16.1. Eitber party may dcsignatc i" ,*iti"g a differcot address for notice puryoses pursuant se this
section.

16.2. Any notice or other communication directed to a party to this Agreement shdl become effective
upon the earliest of the following: (a) acod receipt by that perty; O) delivery to the address of the
party, addressed to the party; or (c) if grven by certified or rqistered U.S. Maif return receipt
requested,72 hours after deposit with the United Satcs Postd Sewice, addressed to the party.

17. ASSIGNMEII[. Neither Party may assign or sublease any of its interest, righs, or obligatioos of this
Agreemcot hercunder without the prior written consent of the other Prtty. Aoy attempted essignmeng
ddqation, or transfer without the necessary consent will be void.

18. SEVERABILITY. If any provision of this Agreement is dedared invdid by a court of competent
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iurisdiction, the remaining tcrms remain effectivg provided that elimination of the invdid provision does
not materielly preiudice cither party with regard to its respective rights and obligations; in the event of
meterid preiudice, then the adversely affected party may terrninate this Agreement.

19. To the oment applicable under A.R.S. $ 41-4401, thc
Contractor warrant their compliance and that of its subconu?ctor with all fedecal immigation laws and
regulations that relate to their employees and compliance with the E-veri$ requirements under A.RS. $
23-214(A). The Contractor or subcontractor's breach of this werranty shall be deemed a matedd breach
of the Agreement and may result in the termination of the Agreement by the City under the rcrms of this
Agreemeot. The City retains the legal right to randomly inspect the papers and records of the other party
to ensure that the other party is complying u/ith the above-mcntioned warranty. The Contractor and
subcontractor warrant to keep their respective papers and records opco for random inspection dudng
normal business hours by the other party. The parties shall cooperate with the City's random inspections,
including granriag the inspectiog party €ntry rights onto their respective properties to perform the
random inspections and waiving their respective rights to keep such pap€cs and records confidential

20. NO BOYCOT OF ISRAEL The Parties agree that they are not curreody cngaged in, and agree that
for the duration of the Agreemeot they will not engage in" a boycon of Israel as that term is defined in
A.RS. $3s-393.

21. CONFLICTS. This Agreemeot is subiect to cancellation for conflicts of interest under the provisions
of A.R.S. S 3&511.

22. GOVERNING LAW; CHOICE OF FORtlM. This Agreernent shdl be deemed to be mede under,
shall be constnred in accordance widr, and shdl be govemed by the intemal, subsantive laws of ttre Sate
of Adzona (without reference to conflict of law principles). Any ection brought to interpreg enforce or
constrarc any provision of this Agreement shdl be commeoced and mainained in the Superior Court of
the Sate of Aljz.ou in and for the County of Maricopa (or, as may be appropriate, in theJustice Coura
of Maricopa Cormty or in the United Sates District Court for the District of Arbont, if, but only if, the
Superior Court lacks or declines iurisdiction over such action). The Parties irranocably cons€ot to

irxisdiction and venue in such courts for such pwposes and agree not to seek transfet or removal of any
action comnenced in accordance with the terms of this Sectioo. If any litigation or arbitration betqreeo
the City and the Licensee arises under this Agreemeng the successful pa$y is entided to recover its
reasonable anomey's fees, expert witness fees and other costs incurred in coonectioo with the litigation
or arbitration.

23. MISCELLIINEOUS.

23.1. This Agreenreng together with all orhibits hereto, constihrtes the entire agreemeot bcrreeo the
parties, and supersedes all rqlresenations, statements or prior agreements and rmdersandings
both wrineo and oral with respect to the matters conteind in dris Agreement and exhibits hereto.
No person has been authorized to give any information or make any represenadon not conained
in this Agreeinent

23.2. T\e parties have participated iointly in the drafring of this Agreement, aod agree that it shdl be
interpreted, applie4 and enforccd according to the fair meaning of its terms and not be constnred
saictly in favor or against either party, regardless of which party may have drafted any of its
provisions. If any provisioo of this Agrcement is held by a court of competeot iurisdiction to be
invali4 void or uneoforceable, the remaining provisions shdl neverthelcss continue in full force
and effecr

23.3. No provision of this Agrecment may be waived or modiEed exc€pt by a wrineo €reemeot signed
by the party against whom such waiver or modification is sought to be enforced. The terms of this
Agreement shdl be binding upon and inure to the beoefit of each party, and its successors and
assigt s.
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24. COUNTERPARTS. This Agreecrant may be executed in any number of counteqparts and by different
parties hcreto in separate couoterparts, each of which when so a(ecuted shdl be deemed to be an origind
and dl of which, taken together, shdl constinrte one and the same agreement. Delivery of an oceorted
counte{part of a signanrre page to this Agreemcnt by facsimile (or other commonly-used electronic
meaos (e.g" PDF) shdl be effective as delivery of a manudly executed courte{part of this Agreerneor

pignanres on the followrng pag.l



E)GCUTED to be effective on the date the €reemeot ir fully ececuted by dl Partics.

CITY OF GLENDALE, ^a Arizorr municipd
corporation

,= 4'/"//Kevin }hdps, City Maoaggr

By: Rooald N. Short,

)

)
o

was acknowledged before me this D day of
his/her capacity as authorized represeatative of

MyCo
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